
4 IN THE CIRCUIT COURT OF THE STATE OF OREGON 

5 FOR THE COUNTY OF MULTNOMAI-I 

6 URSULA WHITE, BRUCE N. REITER, and ) 
MARGARET RETZ, ) Case No. 0404-041 18 

7 

PUBLIC EMl'LOYEES RETIREMENT 
10 BOARD, 

j 
) PLAINTIFFS' MOTION FOR ORDER 
) STRIICWG DECLARATIONS OF 
) SHARON RUDNICIC 

13 STATE OF OREGON, LANE COUNTY, CITY j 
OF EUGENE, MULTNOMAH COUNTY, 

14 CITY OF PORTLAND, CITY OF ROSEBURG, ) 
CITY OF ITUNTINGTON, CANBY UTILITY 

15 BOARD, a ~ d  ROGUE RIVER VALLEY 
IRRIGATION, 

1 
16 

1 
Iilte~lrei~ors. 

17 
URSULA WHITE, BRUCE N. REITER, and ) Case No. 0411-1 1848 

18 MARGARET RETZ, ) 
I 

19 Petitioners, 

21 PUBLIC EMPLOYEES RETIREMENT 
BOARD, 

22 
Responde~~t, 

23 
a ~ d  

24 
STATE OF OREGON, LANE COUNTY, CITY j 

25 OF EUGENE, MULTNOMAH COUNTY, 
CITY OF PORTLAND, CITY OF ROSEBURG, ) 

26 CITY OF HUNTINGTON, CANBY UTILITY ) 
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1 BOARD, and ROGUE RIVER VALLEY 
IRRIGATION, - 

3 

4 Oral Axgunleilt Requested: Yes. 

5 Co~11-t Reporting Service Requested: No. 

6 Estimated Tiine for Arg~un~eilt: 5 n~iilutes. 

7 Plaintiffs islove the cou~t for a11 order striking paragraph 3 and paragral?h 10 of the 

8 Julie 5, 2008 Declaration of Sllaron Rudniclc and the June 20,2008 Sul)plemei~tal Declaration 

9 of Sharo11 Rudiliclc. Plaintiffs rely upon the points and authoiities stated hereill. 

10 POINTS AND AUTIlORITIES 

11 ORCP 47D provides that s u ~ u n a y  judgnlellt affidavits and declarations shall be made 

12 on personal lu~owledge, and shall set fol-tll facts as would be admissible in evidence. 

13 Paragraph 3 of the Rudniclr declaration is not a statenlellt of facts, b~lt  rather legal arguulel~t. 

14 Paragraph 3 states: 

15 "3. Prior to the settlenle~~t ageeillei~t, the City of Eugene petitioners 
were entitled both to have PERB reallocate 1999 Fund earnings 

16 according to the City of Eugen judgment, thereby i-educing ihe 
anloult of 1999 Fuld eanuilgs credited to Tier One menlbers' regular 

17 accounts to 11.33 percent, and to have PERB in~l)leinei~t the 
provisions of the 2003 PERS Ref01111 Legislatioil affecting the 

IS  crediting of the guaranteed interest rate to tllose accounts and 
suspeildiilg retiree cost of living adjuslnle~~ts ("COLAS"). In the 

1.9 settlenlei~t aagreillei~t, the petitioners agreed to accept eitl~er the 
reallocatioil of 1999 Fuld emlings required by the Cilji of Eugen 

20 judgment, or the iinl~leinentation of t l~e  provisions of the 2003 PERS 
Ref01111 Legislation illtended to comect for the over-crediting of 1999 

2 1 earnings." 

22 Ms. R~id~uclc's staternellt is one of opinion, not fact, and should be striclcel~ froin the s u ~ u ~ ~ a y  

23 judgmei~t record. 

24 The couit should also strike paragal>h 10 of lhe June 5, 2008 Declaratioil auld 

25 paragral>hs 2 and 3 ofthe June 20,2008 Supplen~elltal Declaration. Local goveimnents claiill 

26 they incui~ed fees and costs in the anlount of $1,006,049.60 for the City ofEugene case. 
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1 However, local govenullei~ts refuse to produce their liille and billing records fro111 wl~ich this 

2 court can dete~llliile: 

3 1) wlletl~er ihe a~llol~llt claiilled illcluded costs and services unrelated to the City of 

4 Eugene case, such as worlc on legislative matters and advocatiilg for the public eillployers 

5 before PERB; 

6 2) whether aay effort was made to allocate the aulo~mt claillled between successhl 

7 and ui~successfi~l clai~lls brougllt ill Ule City of Eugen case. 

8 3) the extent to which the clailll for costs included iteins not recoverable under 

9 ORCP 68. 

10  ate ' i s  2 day of 9 , 201:z6,T& 

11 

12 
G eorv .Hal% I. OSB 74128 - ,  
11a~nal~@beilllQ.ft11ill~nal.com 
Awla A. Masill, OSB 97324 
masiha@be1nlettl1a11nan,co111 
Of Attorneys for Plaintiffs 
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1 CERTIFICATE OF SERVICE 

2 I hereby certify that I served tlre foregoing PLAINTPFS' MOTION FOR 

3 ORDER STRIISING DECLARATIONS OF SHARON RUDNICIC ul)on the followirlg persons 

4 at the following addresses: 

5 1osel)h M. Mallcill 
Sarah Marriott 

6 Orrick. Hen-i11lelo11 & Sutcliffe LLP 

7 Sari Frm~cisco, CA 94105-2669 
Fax: (415) 773-5759 

8 Of Atlol-~leys for Defendants 

9 
Steve Walters 

William F. G a y  
Sharon R~ldniclc 
I b l a  Aldemlan 
Hmang Long G a y  et a1 
360 E. 10th Ave~~ue, Suite 300 
Eugene, OR 97401 
Fax: (541) 686-6564 

Of Atto~~leys for hrtel~enor Local 
Eil1l)loyers 

10 lere~lly Sacks 
Amy Edwards 

1 1 Sloe1 Rives LLP 
900 SW 5". Suite 2600 

12 Portland, OR 97204 
Fax: (503) 220-2480 

13 Of Attorneys for Intervenor State 

indicated metl~od or metl~ods: 
by mailing a copy thereof in a sealed, first-class postage-paid e~lvelope, 

15 addressed to tile attonley(s) listed above, and deposited with the United States 
Postal Service at Portland, Oregon, on the date set fort11 below. 

16 
0 by hand delivering a copy thereof to the attomey(s) listed above, on the date 

17 set forth below. 

18 0 by sending via overnight courier a copy thereof in a sealed, postage-paid 
eilvelope, addressed to ille alioi-Iley(s) listed above, 011 the date set forth below. 

19 - > 

0 by faxing a copy thereof to the attomey(s) at the fax ir~u~rber(s) show1 above, 
20 on the date set fort11 below. 

21 Dated this I d a y  of 

22 

23 

24 
Of Attollleys for Plaintiffs 

25 

CERTIFICATE OF SERVICE 
BENNEn, HARTMAN MORRIS 8 KAPLAN, LLP 

~lmrnbys at  Law 
Sulte 1650 

111 S.W. Flfkh Avenue 
Ponland Oregon 972011 

Telephone isoa) 22f.4600 F ~ X  (503) 218.6800 
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