BENNETT, HARTMAN, MORRIS & KAPLAN, LLp

ATTORNEYS AT LAW SuiTE 1650

111 S.W. FIFTH AVENUE

GREGORY A. HARTMAN PORTLAND, OREGON 97204-3627

{503) 227-4600

hgrtmang@bennetthartman.com FAX {503) 248-6800

Direct Dial: 503-546-9601 www.bennetthartman.com
July 7, 2008

The Honorable Henry Kantor
Circuit Court Judge
Multnomah County Courthouse
1021 SW 4™

Portland, OR 97204

Re: White et al. v. PERB ef. al.
Case Nos. 0404-04118, 0411-11848 & 0507-07615
Our File No.: 5415-252
Dear Judge Kantor:

Enclosed are courtesy copies of the following documents:

L. Plaintiffs’ Memorandum in Respouse to Motions for Summary
Judgment

2. Affidavit of Gregory A. Hartman m Support of Plaintiffs’
Memorandum in Response to Motions for Summary Judgment

3. Affidavit of Michael J. Morris in Opposition to Motions for Summary
Judgment
4. Plaintiffs’ Motion for Order Striking Declarations of Sharon Rudnick

This matter is set for hearing before you at 1:30 pm on August 1, 2008.

GAHkaj

GHartmamAFSCME 54151252 White\Jndge Kantor 03-07-07.wpd

Enclosures

cc:  Joe Malkin/Sarah Marriott (w/enc)
William F. Gary/Sharon Rudnick (w/enc)




4 IN THE CIRCUIT COURT OF THE STATE OF OREGON
5 FOR THE COUNTY OF MULTNOMAH

Case No. 0404-04118

6 URSULA WHITE, BRUCE N. REITER, and
MARGARET RETZ,
7

‘ Plamtiffs,
8
V.

PUBLIC EMPLOYEES RETIREMENT
10 BOARD,

PLAINTIFFS’ MOTION FOR ORDER
STRIKING DECLARATIONS OF
SHARON RUDNICK

9

I1 Defendant,
12 and

)

)

)

)

)

)

)

)

)

)

)

)

)
13 STATE OF OREGON, LANE COUNTY, CITY )
OF EUGENE, MULTNOMAIH COUNTY, )
14 CITY OF PORTLAND, CITY OF ROSEBURG, )
CITY OF HUNTINGTON, CANBY UTILITY )
15 BOARD, and ROGUE RIVER VALLEY )
IRRIGATION, )
16 )
Intervenors. )

17 )
URSULA WHITE, BRUCE N. REITER, and )
18 MARGARET RETZ, )
)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

Case No. 0411-11848

19 Petitioners,
20 V.

21 PUBLIC EMPLOYEES RETIREMENT
BOARD,
22
Respondent,
23
and
24
STATE OF OREGON, LANE COUNTY, CITY
25 OF EUGENE, MULTNOMAH COUNTY,
CITY OF PORTLAND, CITY OF ROSEBURG,
26 CITY OF HUNTINGTON, CANBY UTILITY
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[ BOARD, and ROGUE RIVER VALLEY

IRRIGATION, g
? Infervenors. 3
3
4 Oral Argumeni Requested: Yes.
5 Court Reporting Service Requested: No.
6 Estimated Time for Argument: 5 minutes.
7 Plaintiffs move the court for an order striking paragraph 3 and paragraph 10 of the

8 TJune 5, 2008 Declaration of Sharon Rudnick and the June 20, 2008 Supplemental Declaration
9 of Sharon Rudnick. Plaintiffs rely upon the points and authorities stated herein.

10 POINTS AND AUTHORITIES

11 ORCP 47D provides that summary judgment affidavits and declarations shall be made
12 on personal knowledge, and shall set forth facts as would be admissible in evidence.

13 Paragraph 3 of the Rudnick declaration is not a statement of facts, but rather legal argument.

14 Paragraph 3 states:
15 "3, Prior to the settlement agreement, the City of Eugene petitioners

‘were entitled both to have PERB reallocate 1999 Fund earnings

16 according to the City of Eugene judgment, thereby reducing the
amount of 1999 Fund eamnings credited to Tier One members' regular

17 accounts to 11.33 percent, and to have PERB implement the
provisions of the 2003 PERS Reform Legislation affecting the

I8 crediting of the guaranteed interest rate to those accounts and
suspending retiree cost of living adjustments ("COLAS™). In the

19 settlement agreement, the petitioners agreed to accept either the
reallocation of 1999 Fund earnings required by the City of Eugene

20 judgment, or the implementation of the provisions of the 2003 PERS
Reform Legislation intended to correct for the over-crediting of 1999

21 carnings."

22 Ms. Rudnick’s statement is one of opinion, not fact, and should be stricken from the summary

23 judgment record.

24 The court should also strike paragraph 10 of the June 5, 2008 Declaration and
25 paragraphs 2 and 3 of the June 20, 2008 Suppiemental Declaration. Local governments claim

26 they incurred fees and costs in the amount of $1,006,049.60 for the City of Eugene case.
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1 However, local governments refuse to produce their time and billing records from which this
2 court can determine:

3 | 1)  whether the amount claimed included costs and services unrelated to the City of
4 Eugene case, such as work on legislative matters and advocating for the public employers

5 before PERB;

6 2)  whether any effort was made to allocate the amount claimed between successful
7 and unsuccessful claims brought in the Ciry of Eugene case.

8 3) the extent to which the claim for costs included items not recoverable under

9 ORCP .68.

10 Dated this ] day of Uul W , 2008,
h | %é |
12 7

Gregory A. Hartmgh, OSB 74128
13 hartmang@bennétthartman.com
Aruna A. Masih, OSB 97324
14 _ masiha@bennetthartman.com
Of Attorneys for Plaintiffs

15
16
17
18
19
20
21
22
23
24
25
26
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2
3
4
5.
6
7
8
9
10
11

12
13

CERTIFICATE OF SERVICE
I hereby certify that I served the foregoing PLAINTIFFS® MOTION FOR
ORDER STRIKING DECLARATIONS OF SHARON RUDNICK upon the following persons

at the following addresses:

Joseph M. Malkin William F. Gary

Sarah Marriott Sharon Rudnick

Orrick, Herrington & Sutcliffe LLP Karla Alderman

405 Howard St. Harrang Long Gary et al

San Francisco, CA 94105-2669 360 E. 10th Avenue, Suite 300

Fax: (415) 773-5759 ' Eugene, OR 97401

Of Attorneys for Defendants Fax: (541) 686-6504

Of Attorneys for Intervenor Local
Employers

Steve Walters

Jeremy Sacks

Amy Edwards

Stoel Rives LLP

900 SW 5%, Suite 2600

Portland, OR 97204
Fax: (503) 220-2480
Of Attorneys for Intervenor State

by mailing a copy thereof in a sealed, first-class postage-paid envelope,

14 by the Mg indicated method or methods:

15 addressed to the attorney(s) listed above, and deposited with the United States
Postal Service at Portland, Oregon, on the date set forth below.
16
O by hand delivering a copy thereof to the attorney(s) listed above, on the date
17 set forth below.
18 O by sending via overnight courier a copy thereof in a sealed, postage-paid
envelope, addressed to the attorney(s) listed above, on the date set forth below.
19
O by faxing a copy thereof to the attomey(s) at the fax number(s) shown above,
20 on the date set forth below.
21 Dated this_~ [day of ) 0lu 2008,
22 \ /
23 L 7
Gregory A. man, OSB 74128
24 Aruna A. Mdsih, OSB 97324
Of Attorneys for Plaintiffs
25
26
CERTIFICATE OF SERVICE

BENNETT, HARTMAN, MORRIS & KAFLAN, LLP
Attorneys at Law
Sulte 1650
111 5.W, Fifth Avenue
Portland, Oregon 97204
Telephone (503} 227-4600 Fax {503) 248-GE00




IN THE CIRCUIT COURT OF THE STATE OF OREGON

URSULA WHITE, BRUCE N. REITER, and
MARGARET RETZ,

4
5 FOR THE COUNTY OF MULTNOMAH
6
7

Plaintiffs,
V.

PUBLIC EMPLOYEES RETIREMENT
10 BOARD,

11 Defendant,
12 and

)

)

)

)

)

)

)

)

)

)

)

)

)
13 STATE OF OREGON, LANE COUNTY, CITY )
OF EUGENE, MULTNOMAH COUNTY, )
14 CITY OF PORTLAND, CITY OF ROSEBURG, )
CITY OF HUNTINGTON, CANBY UTILITY )

15 BOARD, and ROGUE RIVER VALLEY )
IRRIGATION, )
16 )
Intervenors. )

17 )
)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

URSULA WHITE, BRUCE N. REITER, and
18 MARGARET RETZ,

19 Petitioners,
20 V.

21 PUBLIC EMPLOYEES RETIREMENT
BOARD,
22
Respondent,
23
and
24
STATE OF OREGON, LANE COUNTY, CITY
25 OF EUGENE, MULTNOMAH COUNTY,
CITY OF PORTLAND, CITY OF ROSEBURG,
26 CITY OF HUNTINGTON, CANBY UTILITY

Case No. 0404-04118

AFFIDAVIT OF MICHAEL J.
MORRIS IN OPPOSITION TO
MOTIONS FOR SUMMARY
JUDGMENT

Cagse No. 0411-11848

Page 1 - AFFIDAVIT OF MICHAEL J. MORRIS IN OPPOSITION TO MOTIONS FOR
SWMARY JUD GMENT BENNETT, HARTMAN, MORRIS & RNMWPBESCME 5415\252 White\Plendings\MSIIMS] response aff MIM.wpd

orneys at Law

Suite 1650

111 S.W, Fifth Avenue
ortland Ore%on 9720
Fax (503) 248-6800

P
Telephona (503) 227-460




1 BOARD, and ROGUE RIVER VALLEY

IRRIGATION,

2 .
Intervenors.

3

4 STATE OF OREGON )
) s8.

County of Mulinomah )

Lh

I, Michael J. Morris, being first duly sworn, depose and say:

6
7 [. Tam one of the attormeys for plaintiffs. I malke this affidavit on personal

=]

knowledge in opposition to defendants’ motion for summary judgment.

9 2. Insupport of local governments’ motion for summary judgment attorney Sharon
10 Rudnick submitted a declaration dated June 5, 2008. In this declaration she stated that through
11 the date of the ORCP 67B judgment the City of Eugene petitioners had incurred fees and costs
12 in the amount of $844,156.82. '

13 3. OnJune 9, 2008 we requested that attorneys for local governments produce all the
14 billing records supporting that statement. Attached as Exhibit 1 is the email request.

15 4. On June 12, 2008 I called Ms. Rudnick to find out whether we would receive a

16 response. She informed me that there would be no production of the billing records supporting
17 the attéinej fees and costs chaiged by the attorneys to the local governments in the City of

18 Eugene case. However, she did state that she would send me a summary of the bills her bfﬁce
19 issued to their clients. A copy of the summary report she sent is attached as Exhibit 2.

20 5.  After reviewing the summary report I sent Ms. Rudnick an email dated June 12,
21 2008 requesting further information. A copy of the email is attached as Exhibit 3.

22 4

23 Ji

24/

25 /f

26 1
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1 6. Attached as Exhibit 4 is a further exchange of emails on this subject.
2 7. We have not been supplied any documentation to support the amounts stated n

3 Sharon Rudnick’s June 20, 2008 Supplemental Declaration.

4 Dated this 7 day of "J‘V‘/'? , 2008.

Yoo A QYo

Michael J. Mortis

o ~I o

SUBSCRIBED AND SWORN TO before me by Michael [. Moms this / day of
Ju U.\ ., Q00T .

1o Notary Publufo1 Oregon _
My Commission Expires: &' -
OFFICIAL SEAL yor n Bxpir Ci 27| !
KAl JONES
NOTARY PUBLIC-OREGON
L2 COMMISSION NO, 419740
12 MY COMMISSION EXPIRES SEPTEMBER 27, 2011

11

13
14
15
16
17
18
19
20
21
22
23
24
25
26
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Page 1 of 1

Aruna Masih

From: Aruna Masih

Sent:  Monday, June 09, 2008 11:24 AM

To: ‘Sharon RUDNICK'

Subject: White Gase Motion for Summary Judgment

Sharon-

In paragraph 10 of your declaration in support of the motion for summary judgment, you note that “City of Eugene
petitioners had incurred fees and costs in the amount of $844,156.82." To be able to respond to the mofion, at
this time, we request that your office produce all billing records supporting that statement no later than this

Friday. If for any reason you can't do that, please let me know right away.

Thanks,
Aruna

Aruna A, Masih

Bennett Hartman Morris & Kaplan LLP
111 SW 5th Avenue, Suite 1650
Portland, OR 97204-3627

Main: (503) 227-4500

Direct: {503) 546-9636

Fax:  (503)248-6800

CONFIDENTIALITY NOTICE: This e-mail may contain
confidential and privileged information. If you have received
this message by mistake, please notify us immediately by
replying fo this message or telephoning us at the above
mumber. Do not review, disclose, copy or distribute the
message. Thank you!!

Morris Affidavit
Exhibit 1, Page 1 of 1

7/2/2008




Jun 11 2008 - 05;33:59

01/01/85 1O 0)/31/03
MATTER WIMBER: 13700-0001

¥mmm = -MDTTER DESCRIPTION----—%
PERS Litigation

LR CLIENT INFORMATION---~<*
PERS Litigakion :
*emru-CLYIENT ADDRESS----- 2

PERS Lirigation
5 Participant ghares
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LEDGER SUMMARY REBORT

MAME: 13700-0001

*-DATE-+ *-TYPE-* DOCUMENT ADVANCED RECRIVED

03/25/00 BILL 18680
04/25/00 BILL 15908
04/25/00 PAY COsT
04/25/00 PAY FERS
05/08/00. PAY - CDST
05/08/00 PAY FEES
05/17/00 PAY Q08T
05/17/00 BAY FEES
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.00
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.00
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-00

.00
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.00
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-
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WECEIVED ADVANCED RECEIVED COSTS ' FEES OTHER TUTAL
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.00 .00 .00 572,51 47790.17 .00 48362.68
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.04 Bl .00 £38.6§ 33886.5%9 .0 34328.27
7978.01 00 T .00 438.68 25908.58 .00 26347.2¢
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656,34 .00 .00 323.88 1.92:43.24 .00 19572.13
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.00 -00 .00 885.44 53955.24 - .00 BE4840.68
19248.24 .Dp .00 885.44 . 34707.00 .Q0 35592.44
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.aa .00 .00 445.71 3573-50 .00 4023.21
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.00 .00 .00 980.12 14920.25 .0 15900.37
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.00 “e0 .00 2347.72 .00 #20385.15

9BS3.00

19687.43

Morris Affidavit
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Jun 11 2008 09:5315%9 LEDGER SUMMARY REPORT

01/01/85 TO 01/31/03

08/25/00 BAY cast .06 506,87 .00
04/25/00 PAY FRES .00 .00 .60
09/08/00 BRY coST .00 236.563 .0g,
09/08/00 DAY FEES .00 .00 .0%"-
02/11/00 PAY DsT .00 455,82 .00,
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05/18/00 PAY FEES .00 .00 .00
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10/20/00 PAY coOST .00 1047.41 T.00
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02/18/01 PAY cosT .00 766.29 .00
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8943.31,
BT24.57
§724.57
3507.44
3907.44
2374.321
14885.81
14885.81
12511.30
12511.50
12233.74
12233.74
10286.95
102B6.55%
6116.87
6116.87
1946.79
13468.29
13469.29
1152250
11522.50
112686.7¢
26286.70
26286.70
18860.45
19860.45
15020.00
. 15020.00
14686.56
14686.56
5680.39
35457.39
38457.39
37120.28
37120.28
. 34783.17
34783.17
34122.12
56061.13
56061.12
3649658
36456.58
21939.20
21939.20
21452.315
21452.15
14644.97
131109.33
69771.83

PAGE

-00
N1
00
-00
.00
-00
.00
-00
-0
-00
.00
-0
.09
.00
.00
.00
00
.00
-00
.00
.00
-00
.90
.00
G0
.00
-00
-00
-00
.00
Ruy
-0
«00
.00
-09
-00
.00
-0
.00
.00
-o0
-fo
.00

21528.28

16442.46

16205.83
13831.53

13375.71°

10051.71
10061.35
9842.61
5173.99
4356.86
4144.06
2610.93
182£4.57
18028.35
15654.04
15584.28
15306.52
14817.54
12870.75
11823.34
7653.26
6605.85
2435.77
14805.14
14316.16
12369.37
12350.57
12094.77
27536,14
'26990.34
19564.09
19281 .82
15441 .27
15432.01
 15098.57
14958 .14
9951.57
41043.20
40977.63
3BGA0.52
38574.95
36237, 84

36208.67

35547.62
58270.30
57487.32
37923.18
37280.66
22722.88
22705.49
22218.44
21452.15%
14644.97
12109-33
82404 .66
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Jun 11 2008

01/01/88

62/25/01
o3/09/01
03708791
03/13/01
03/33/01
03/16/01
03/45/01
o3/19/01
03/19/01
03/25/01
03/25/01
03/25/01

oaf16/01

o4/17/01
oajas5/01
04/25/01
04/25/03
a5/08/01
05/14/01
05/14/p1
05/15/01
05/15/01
05/25/01
05/25/01
05/25/03
06/22/01
05/22/01
06/25/01
06/25/01
06/25/¢1
07/03/01
07/03/01
47/11/01
07/11/01
07/13/01
a7/13/0L
97/16/01
07/16/01
07/18/01
07/18/01
o7/25/01
os8/06/01
08/06/01
08/16/01
08/16f01
0g/25/01
08/25/01
0B/25/03
09/04/01

08/04/01

09/14/01
03/14/0L
os/18/01
03/1B/01
esfaito01

09:53:59
T 01/3t/03
PAY FERS
PAY FEES
WOrE fEES
PAY COST
PAY FERS
PAY coaT
PAY FEES
pAY COST
PAY FEES -
BILL 20088
PAY CosT
PAY FEES
PAY FEES
PAY cosT
BILL 20351
PRY CosT )
PRY FEES
BRAY FEES
PAY cogr
PAY FEES
PAY COST
PAY FERQ
BILL 20895
PRY COST
PAY EERE
FRY COST
PAY FRES
BILL 21204
PAY cosT
PAY FEES
ERY co5T
Ay FEES
ERY ©0ST
PAY FEES
PEY ot
PAY FEES
FAY. osT
PAY FEES
TAY | cosT
PAY ¥ERs
BITd: 21774
PRY cosT
PAY FEES
BAY . - COST
PAY F¥EED
BILL 22184
PAY CosT
PRY FERS
PAY" COET
PRY FEES
PRY Q05T
FAY FEES
PAY oOST
PAY FEES
PAY costT

-a0

.00

.00

=00

-0

.00

-0

14

- 00
5281.11
00

.00

+ 00
1
as531.7%
.DO

-00

<00

. 81

200

-0

- .00
1840.33
1]

1)

-0

- 00
1336.04
.00

-00

00

-00

00

.00

.00

g6
.00
.00
.00
.00
255,32
.00
.0g
.00
.00
115,48
.00
.00

.00
-0o
.00
.00
.00
.0
.00

LEDGER. SUMMARY REPORT

-6
.00

.90
280.48
.00
4210.53
.00
1965.66
.60

.00
6176.19
.00

.00
1213.47
.00
4D67.64
.00

.00
1177.15
.00
€27.95
-0%

.00
545.54
-00
892.75
.00

.00
327.13

.00 -

1730.54
-ao0
23,66
.00
445.30

207.82

445.2%

.60
.00

.00

.00

.00

.00

.00

.00

.00
56245.50
.00

.00

.00

.00
25047.00
DO

.00

.00

.00

T .00

.00

.00
40751.50
.00

.00

g0

.00
7448.50
.0

.00

.00

1]

.00

.00

- .00
.00

.80

.00

Do

.00
266.00
.00

.00

0o

.00
10754-. 00
.00
.00
.08
0o
.00
06
.00
.00
LoD

~~ Makter Humber Sort

+7573.48
3535.65
6866.00
.00
2149.89
00
17263.77
-00
8059.74
.00

-00
BE58._87
10025.20
.00

00

-bo
1970.25
8505.18
.00
50329,27
-00
4453.36

.00

.06
3897.32
.00
19923.40
.00

-00
7245.63
.00
40149.01
.00
165.36
.00
248Z.58
.00
1153.99
.00
2482.59
.00

00
1158.98
.00
5.91
NT:]

.00
41.35
.00
130,83
.00
88,71
.00
1881.71
.00

.00
.00
00
.00
-00
.00
.00
00
-00
.00
.00
.00
-90
.00
-00
.00
-0

-00
=00
0D

.00
.00
.00

-90
.00
.00
-G¢
-00
-00
.00

T.00

.00
.30
.00
-a0

-a9Q
.08
.00
.00
.00
.00
00
.00
-00
00
L0
-go
.00
.aa
.00
.00

.00
-00
Lelr)
.00
.00
=00
oo
.00
.00
.00
00
il

-00

<00

.00

12632.82
12632.83
12632.83
12352.37
12352,37
Bldl.85
8141.85
6175.1%2
6176.19
11457,30
5281.11
5281.11
5381.11
4067 .64
75599.43
3531.78
3531,79
3531.78
2354.64
2354.54
1726.69
1726 69
3567.03
3017.48
3017-48
2117.73
2117.73
3483.77
3126.58

3126.58 °

1336.04
1336.04
1306.38
1306.38
861.08
861.06
§53.19
653.18
207.50
207.50
463.22
255.32
255,32
249.65

248.65

385.13
295.02
235,02
170,18
170.18
85.24
85.14
64.59
64.59
28.10

§2138.35
segea.70
51796.70
51796.70
50646.31
50646.81
33383,04

33383.04

25322.30
Bl568.80
B1568.80
80700.13
70674 .93
70874 .93
95721,93
95721.93
$3751.88
85246.49
B5246.49
34917.22
34917.22
30463.96
T1215.36
71235.36
67318.04
67318.04
47194 .64
54g43,14
54843.14
47597.51
47897,51
448,50
7448.50
72B3.14
72B3.14
4800.58
4800,56
3g41.57
3641.57
1158.98
1424,28
1424.98
266.00
266.00
260,05
11014.08
11014.08
10972.74
10972.74
10842.71
10842.71
10754.00
16754.00
8972.29
8872.39

PAGE

.09
.00
.08
.0g
.00
.o
00
.00
.00
.00
.00
-00

00
00
-DD
-00
.00
.00
L .00
.00
.00
.00
-00

-00
.00

-0
.00
Of
.00
.00
.00
.Bo
.00
-00
.00
-Bo
' .00
.00

74831.18
71295.53
64429,53
§4149.067
52999.18
58788.66
41524.85
359559.23
31499.49
93025.10
a58459.91
85981 24
75956.04
74742.57
103331.36
29253.72
97283 .47
88778.28
87601.13
37271.86
36643.91
32190.55
74782 .38
T4232.84
70335.52
69435.77
49512.37
58296.91
57969.72
50724.09
48923.55
8784 .54
8754 .88
4585.52
8144.22
5661.64
5453.75
429476
3849.47
136688
1888.20
1680.30
SZ1.32
515.65
509.74
11375.22
11302.11
11267.76
11142,92
11012.88
10827.85
10839.14
10818 .59
8536.83
BH98.39
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Jun 11 2008

09:83:59

‘%i/01/85 TO p1/31/03

08/21/01
09/25/01
ip/or/ol
ip/01/901
ipfosfor
10/16/01
10/16/01
i0/19/01
10/13/0%
10/28/01
10f25/01
10/2s5/01
11702701
11/02/01
11733701
i1/13/01
11/25/01
11725701
11/25/01
az/o4 /01
12/04/0%
12/17/0%
12717701
12/1ef01
12/18701
12/20/01
12/20/01
12/21/00
12/31/01
12/25/01
g1/o09/02
01709702
o1/15/02
a1/18f02
g1/22/02
01/23/02
n1/2s/02
01/25/02
02/11/02
02/11/02
02/15/02
02/15/02
02/19/02
02/18/02
02/25/02
03/04/02
03/04/02
03/11/02
03/11/02
03/22/02
03/fea/02
03725/02
va/z5/02
03/25/02
04/01/02

PRY
BILL
FAY
PAY
PAY
PRY
PAY
Y
PRY
BILL
PAY .
DAY
PAY
PAY
PAY .
DAY
BILL
PAY
PAY
PAY
PAY
PAY
PAY
DAY
PRY
DAY
PAY
PAY
PRY
BILL
PAY
PRY
PAY
PAY
EAY
PAY
BILL
DAY
PAY
PRY
DAY

FRES .00

22770 635.79
COET .00
FEES .00
FRES B T:
COsT .00
FEES - T .00
-COST .08
PEES .00

22944 1082.32
cosT .0p
FEES .00
COST .00
HEES .00
COST 00
FERS .00

23401 1773.32
COST .00
FEES .00
CoST .00
EFRES ! .00
cosT .00
FEES .60
COST . -080
FEES W00
cosT .00
FRES .00
eO5T -08
FEES .00

123841 882.08
COST R
FEES .00
FEES .00
FEES .00
COST .00
PEES .04

24253 377.29
FERS .00
cosT .00
FEES .00
cosT .00
FEBS .00
COST a0
FEES .00

24768  4919.89
COST .00
FEES .00
cosT .00
FEES .00
oosr - .00
FEES .00

25258 17676.03
COST 90
FEES .00
COST .00

LEDGER SUMMARY REPORT

.00

.00

26.10

00
15.44
-00
231,90
-0

108.27
.00
23L.80
.00
132.31
.0t
-00
525.14
-00
168.41
.09
275.93
.00
39.37
-0a
851.79
.00
591.05
.00
-00
882.09
- .00
00
.00
275.92
.00
-00
.00
8.37
-ao
128,75
20
58.70
-00
.00
58.70
00
105.22
. 00
2531.10
.00
.00
16389.80
.00
765.54

.00
153233, 00
-0a

.00

.00

.00

.00

.00

.00
3018.50
.ao

~00

+00

.00

.00

.00
13304.00
.00

.00

00

.09

»00

D0

00

.00

.00

.00

.o0a

.09
3063.00
.00

.60

.00

Ay

.00

.00
8254.00
.00

.00

.ap

100

.90

.00

.00
20921.00
- .00
.00

.00

.00

.00

.00
2481%2.00
.00,

.00

.00

-~ Hatter Mumber Scrt

3584.30
«00

1)
3586.69
1651.30
.00

424 .53
.00
€373.70
.00

.00
2975.54
)
€372.70
.B0
3042 .54
.00

.00
1475.75
00
£i4.68
00
2025.10
.00
2595.35
. 00
5440.28
.00
4434.22
.00

.0
1667.91
164.17
2464.78
.00
3220-72
.00
3615.46
.00
183.24
.00
2751.06
.00
1294.323
.00

00
1284.32

’ .00
464 .45
.00
12979.32
. o
A0
697297
.¢0

G0
.00
00
.00
.00
.00
.00
.00
.00
00
00
.00
00
.00
00
L060
.00
-g6
.00
.00

+Q0
00
-a0
.00
.00
-00
.09
-Gg
.00
.09
00
-0
-00
.00
.20

00
.00
-00

-09

B F 2

.00
.00
.00
.00
.00
.00
.00
.90
-0
.00

00

00
30
.00
00
-0
.00
.00
.00
.00
.00
-0
-00
.00
.00
.00

.00
.00
.00
-ag
-0
.80
Q0
.00
ALY
.00
.00
.00
.00
-00
.00

00

.00
.00
.00
.09
.00
Rl
.00
.00
00
.00
.00
.00
-0¢
.00
=00
-o¢
.00
.00
-00
.00
-00
00
.00

26.10
721.8%
695.79
695.79
€95.79
600,35
680.35
448,45
448.45
1530.77
1432.50
1422.50
1190.60
1150.40
1058.29
1058.29
2831.61
2302.47
2302.47
2:34.06
2134.06
1988.13
1858.13
1318.75
1818.76
866.97
866.97
275.92
275.52
1158.01
275.92
375,92
275.92
275.92
.08

.00
377.29
377.29
358.92
368.92
243,17

243.17,

134.47
164.47
5104.36
5045.66
5045.66
4936.44
4936.44
2405.34
2405.34
20081.37
18441.57
18441.57
17676.02

5287.59
2441.0,99
24410.99
20814.20
19133.900
19323100

. 1B63B.47

186398.47
12324.77
15343.27
15343.27
12367.73
12367.73

5994.03

5994,03

2551.48
1625549
16355.49
14779.74
14779.74
14265.06
14265.06
12239.96
12233.96
11944 .61
1lg44.61

€504.33

6504.32
2070.11
11133.231
113133.11
2465.20
3301.03
6836.25
£836.25
3615.46
11869.46
B254.00
8254.00
B8070.76
807C.76
5318.70
5319.70
4035.37
24956.37
24956.37
23672.04
23672.04
23207.59
23207.59
10228.27
34847.27
34847.27
276874.30
27894.30

jor-Teto

.00
00
.00
-00
00
00
Q0
.00
-0
.00
.00
.00
.00
Qe
00
.00
.00
.00
-00
-90
-0
.00
-00
.00
.oa
-00
.00
=00
-0g
.00
.00
.00
i)
.00
.00

.00
.go
.00
)
-Q0
.00
.00
.00

-00

.00
.00
.00
.00
.00
iyl
.00
.00
00
00

5314.08
25132,88
25106.78
21510.09
19818.79
15803.35
19378.482
19146.92
12773.22
16874.04
16765.77
13750.23
13558.33
7184.63
7052.32
4009.78
19087.10
1B557,98
317¢82.21
16813.40
16295.12
16123.18
1409809
14058.72
13763.37
12811.58
7371.30
&£780.25
2346.03
312291.12
11409.03
5741.12
9576.95
7112.17
6836.25
3615.46
12246.75
8531.28
8622,92
$439.68
£313.93
5562.87
5504.17
4215684
30080.73
30002,03
28717.70
28608 .48
268144.03
25614,93
12633.61
54928 .64
53283_84
46315.87
45550_33

Morris Affidavi
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Jun 11 2008

v1/01/85

04/01/02
04 /08702
04/03/02
94/15/02
0£/15/02
04/18/02
04/13/02
04/25/02
04/25702
04/25/02
85/13/02
B85/13/02
08/17/02
05/17/02
05/20/02
o5/20f02
05/25/02
08/17/02
05/17/02
06/21/02
06/21/02
06/25/02
07/08/02
07/08/02
a7/1s/02
a7/15/02
07/22/02
orfaatoe
07/25/02
07/25/02
07/25702
08/05/02
08/05/02
08/23/02
D8/23/02
08/25/02
08/25/02
a8/25/02
09/03/02
09/03/02
08/09/02
08/05/92
08/25/02

10715702

10/15/02
10/25/02
11/08/02
11/08/02
11713702
11/12/02
11/18/02
11/18/02
11/25j02
L A2716/02
13/16/703

39:53:59

0 01/31/03

PAY FEES .00
PAY COET .00 -
PAY ' FEES .00
PAY o0gT .0t
DAY FEBS J00
PRY COST .00
PAY FBE2 | .08
BILL 25550 13842.98
PaY CosT .00
BAY _FEBg : .00
PAY CosT .op
PAY FRES N1
oAy cosT .00
FAY FEES .an
PAY DST .80 .
PAY FRES a0
BILL 26397  7189.46
BAY oSy .e0
DAY FEES .00
PAY cosT .00
ERY FEES .60
BILL 26466 16952.12
PAY st . .00
PAY FEES - - .00
PAY cosT .00
DAY FEES .00
PRY COsT .00
PRY FEES . .00
PILL 27072 31267.08
BRY cosT 00
¥AY ¥EES .00
PAY cosT .00
PRY FEES .00
PRY cosT .00
PAY FEES - .00
BILL 27657  6868.20
PRY COsT .00
pAY FEES 00
PAY COsT - LD0
PAY FEES" .00
PAY cosT © .00
PAY PEER .00
BILL 202056 4074.90
PAY COST .00
PAY FEES ~ .00
BILL 28763 377.25
PAY cosT .ap
PAY FEES .00
‘PAY cost .00
BAY FEES .00
PEY coetT .00
PAY FERE .00
BILL 29288  287.84
PAY OUsT .00
FAY FEBS - .00

LEDGER SUMMARY REPORT

00
39z2.41
.80
2750.39
-00
5891.42
-go
.00
5B91 .42
.00
307.32
-0
4613.87
.00
ET67.84
.00
»00
127e.28
JOn
2356.24
.80
.00
£023.02
-00
2772.58
.00
2637.78
.00
.80
S5650.14
.00

2637.76,

.00
_S850.13
.00

.00
5559.29
.00
4865.16
.00
152.47
00

.00
23.87

- .00

200 -

12068.75
-00

8.36

.00
125.74
.00

-00

6.39

00

L 00
.00
00
-0g
.00
.00
.00
103s56.00
.00
.00
-o6
.00

.00

K.
.00

.00
32103.50
.00

.00

.00

N:[
11253.50
.an

.00

.80

-00

00

.00
22888.00
.00

.00

.od

.00

-0k

.00
19860.00
00

.00

.00

.09

.00

.00
12597.00
.00

.00
£542.00
.00

.00

.00

.00

.00

-.0op
770.50
.00

.00

-~ Matter Number Soxt

' 3255.3¢0 .00
.00 .. 00
546.54 N1
.00 .00 -
3830.72 .00
.80 .00
8205.51 .00
.0¢ .00
.00 .00
B205.51 00
B0 .00
229.50 .00
.00 .00
345185 .00
.00 - 200
5063.04 .00
.on .00
.po .00
5709.07 R
.00 00
10702.19 0D
.00 .00
.00 .00
10438.37 .00
.09 .00
12283.92 .60
.op .00
11087.04 .oa
- 5,00 .00
N1 .00
11341.06 .00
.00 .00
11087.0% .00
.00 .00
23748.80 .00
©.00 .00
-00 .00
4069.48 ©.00
.00 .00
3561.37 .00
.00 .00
440.88 .00
.00 .00
.on .00
279.65 .00
‘ .00 .00
.on .08
18446.49 .00
.00 .00
211,83 ]
.00 . .00
. 3180.35 .00
.00 00
.00 00

17.11 -00

-00
-o0
00

.00

.20

.00

.00

.00
-00
00
.00
.00
.00
.00
-0
.00
.00
00
.00
-00
.00
.00
.00
+00
00

17676.03
17283.62
17283 .62
14533.23
14532.23
86a1.81
B641.83
22494.79
1659337
16593,37
16286.05
16286.05
11672.18
11672.18
4504,34
4904.3¢
12053.80
10815.51
10815.51
8419.27
8419.27
25371.39
19343.37
15348.37
1557579
16575.79
13538.03
13538.03
45205.11
39554,97
39554.97
36017,21
36917.21
31287.908
31257.08
38135.28
32575.99
32575.95
27710.83
27710.83
27558, 36
27858.36
28633.26
28609 .39
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5442.13
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35295,73
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51086,25
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50456.85
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PAGE

.00
-0¢
.- 00
.00

-00 -

+00
.00
.00
.00
.00
.00
-09
-0
-00
-00
.00
.00
.0
.00
-0
.00
.00
.00
.00
.00
.09
.00
i0q
-00
.a0
.00
.00
.00
.00
.00
+00
.00
.00
.o
-00
.00
.00
.oo
.00
.00
.00
.00
.00
.00
.00
.00
.0
-00
.00
.00

5

42235.03
41902.62
41356, 08
38605,65
34774, 97
29883.55
20678.04
44877.02
38985.60
30780.09
30472.77
30242.87
25622.00
22177.35
15409.51
10346.47
49645.43
48367.14
42658.07
40261.83
29559.73

117765.35

110742.32

101303.56
98531.38
86247.46
‘83603.70
72522 .68

126677.74

121027.60 -

109686.54

107048.78
95961.74
90311.51
§6562.8L y
93251.01
87731.72
B3662.24
78797.08
78235.71
75083 .24
74642.35
88314.25
88290.28
83010.73
97925.98
84861.23
E6414.74
€6406.38
66154 .55
£6068.81
63888, 46
£3946.80
63940.41
53923.30

Morris Affidavi

Exhibit 2, Page 5 of 6




Jun 11 2008
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Mike Morris.

From: Mike Morris ‘
Sent: : Thursday, June 12, 2008 3:20 PM
To: 'Sharon RUDNICK'

. Subject: RE: PERS/MWhite

Are you willing to answer these guestions?:

*

1. Do the costs advanced include items not recoverable under ORCP 68, such as deposition
expense, expert witness fees, etc.?

2. Did you make any attempt to allocate the fges between the issues you prevailed on and
the ones you lost?

A3. Should Greg w1sh to pursue this furthex, do you agree we conferred or do we need to
talk further?

Michael J. Morzris morrism@bennetthartman. com
Bennett, Hartman, Morris & Kaplan, LLP

111 SwW 5th #1630

Portland, OR 97204

503-227-4600 fax: 503-248-6800

INFORMATION CONTAINED IN THIS COMMUNICATION IS PRIVILEGED AND/CR CONFIDENTIAL, INTENDED
ONLY FOR THE INDIVIDUAL/ENTITY NAMED ABOVE. IF READER OF THIS NOTICE IS NOT THE INTENDED
" RECIPIENT, - YOU ARE HEREBY NOTIFIED TEAT ANY DISSEMINATION, DISTRIBUTIOCN, OR COPYING OF
THIS INFORMATION IS STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS EMATIL IN ERROR, PLEASE
IMMEDIATELY NOTIFY KAI BY PHONE 503-227-4600, AND DELETE IT FROM YOUR COMPUTER. THANK

YOU.

————— Original Message—————

FProm: Sharon RUDNICK [mailto:Sharon.RUDNICK@harrang. com]

Sent: Thursday, June 12, 2008 2:43 PM

To: Mike Morris

Cc: Aruna Masih; Ginger FULLERTON Wllllam F GARY Joseph Malkln, Sarah Marrlott, Amy
Edwards; Jeremy Sdcks ’

Subject: Fwd:PERS/White

Dear'Mike,

Attached are the documents in response to Aruna's email request, as we discussed this
morning by telephone. .

Sharon A. Rudnick

Harrang Long Gary Rudnick PC
Eugene: 541-485-0220
Portland: 503-242-0000
sharon.rudnickBharrang.com

The information contained in this e-mail message is intended only for the personal and
confidential use of the recipient(s) named above. This message may be a privileged and
confidernitial attorney-client communication or work preduct. If you have received this
communication in error, please notify us immediately by e-mail, .and delete the original

message.

>>> <scaneugl@harrang.com> 6/12/2008 2: 40 PM >>>

=== message from ScanRouter V2 Professional ===
" Morris Affidavit
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Mike Morris

From: Mike Morris

Sent: Wednesday, June 18 2008 4:22 PM

To: ' 'Sharon RUDNICK'

Cc: ‘ Greg Hartman; Aruna Masih; William F GARY

Subject: RE: FW: PERS/White

1. Expert witness fees are not recoverable as costs. Hancock v. Buzanne Properties,
Inc., 63 Or Zpp BCD (1983). Deposition expense is not recoverable as costs. Robinowitz
v. Pozzi, 127 Or App 464 {1994). Expert witness fees are alsc not attorney fees.

Attorney fees are "the reasonable value of legal services related to the prosecution or
-defense of an action.™ ORCP 6BA{1). 8o I ask again, do the costs of $142,450 include

expert witness fees and depostion expenses?

2. Freedland v. Trebes, 162 Or App 374 (1999)is authority for allocation of fees between
successful and unsucessful issues, unless the same amount of time would have been spent
-had only the successful issues had been presented.

3. Would you like to confer further on this?

——

Michael J. Morris merrism@bennetthartman. com
Bennett, Hartman, Morris & Kaplan, LLP

111 SW 5th #1650

Portland, OR 897204

503-227~-4600 fax: 503-248-6800

INFORMATION CONTAINED IN THIS COMMUNICATION IS PRIVILEGED AND/OR CONFIDENTIAL, INTENDED
ONLY FOR THE INDIVIDUAL/ENTITY NAMED ABOVE. IF READER OF THIS NOTICE IS NOT THE INTENDED
RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION, OR COPYING OF
THIS INFORMATION IS STRICTLY PRCHIBITED. IF YOU HAVE RECEIVED THIS EMATL IN ERROR, PLEASE
TMMEDIATELY NOTIFY KAI BY PHONE 303~ 227 4600, AND DELETE IT FROM YOUR COMPUTER. THANK

YO0U.

_=———=Qriginal Message-—-—--—-
From: Sharon RUDNICK [mailto: Sharon RUDNICK@harrang com]
Sent: Tuesday, June 17, 2008 2:29 PM

To: Mike Morris
Ce: Greg Hartman; Aruna Masih; William F GARY
Subject: Re: FW: PERS/White

Mike, Here are your answexrs:

1. A1l of the costs were reccverable in a petition for attorney fees pursuant to ORCP 68
-{1). Whether the costs were recoverable in a cost bill pursuant to ORCP 68 (2) independent
of an award of reasonable attorney fees is irrelevant because the circuit court ruled that

we were entitled to recover ocur attorney fees.

2. We prevailed on all of our claims. I am not aware of any Oregon authority that says
that an award of attcrney fees to a party that prevailed on all of its claims should be

reduced to account for "issues"
"that the party did net prevail on. At the request of PERB's counsel, we did ensure that

all of the fees related directly to the litigation and not to legislative or
‘administrative efforts.

5. I do not think that the conferral requirement has been satisfied because you have not
presented us with any basis entitling you to review our time records.

‘Sharon

"Morris Affidavit
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CERTIFICATE OF SERVICE
I hereby certify that I served the foregoing AFFIDAVIT OF MICHAEL 1J.
MORRIS IN OPPOSITION TO MOTIONS FOR SUMMARY JUDGMENT upon the

following persons at the following addresses:

Joseph M. Malkin William F. Gary

Sarah Marriott Sharon Rudnick

Orrick, Herrington & Sutcliffe LLP Karla Alderman

405 Howard St. Harrang Long Gary et al

San Francisco, CA 94105-2669 360 E. 10th Avenue, Suite 300

Fax: (415) 773-5759 Eugene, OR 97401

Of Attorneys for Defendants Fax: (541) 686-6564

Of Attorneys for Intervenor Local
Employers

Jeremy Sacks

Amy Edwards

Stoel Rives LLP

900 SW 5™, Suite 2600
Portland, OR 97204
Fax: (503) 220-2480
Of Attorneys for Intervenor State

by the follg#fing indicated method or methods:
by mailing a copy thereof in a sealed, first-class postage-paid envelope,

addressed to the attorney(s) listed above, and deposited with the United States
Postal Service at Portland, Oregon, on the date set forth below.

O by hand delivering a copy thereof to the aﬁomey(s) listed above, on the date
set forth below. -~ -

O by sending via overnight courier a copy thereof in a sealed, postage-paid
envelope, addressed to the attorney(s) listed above, on the date set forth below.

O by faxing a copy thereof to the attorney(s) at the fax number(s) shown zbove,

on the date set forth below.
CH

Dated this l day of 3‘\) \v\ , 2008.
CeBory/A. Hartpffi, OSB 74128

hartmang@bennétthartman.com
Aruna A. Masih, OSB 97324
masiha@bemetthartman.com
Of Attorneys for Plaintiffs

CERTIFICATE OF SERVICE

BENNETT, HARTMAN, MORRIS & KAPLAN, LLP
tt%rneys at Law
111 S W Flfth Avenue
Oregon 9
Telenhnne (sns) s Joan o i {503) 248-6800




