IN THE SUPREME COURT OF THE
STATE OF OREGON

Marion County Circuit

CITY OF EUGENE, a municipal -
Court No. 99C-12794

corporation,

Petitioner-Respondent, SC 950617

V.

STATE OF OREGON, PUBLIC
EMPLOYEES RETIREMENT BOARD,

Respondent-Respondent,

and

KAREN JENKINS, DIANE DAVIDSON,
ARYLN STEPPER, GARY GILLESPIE,
JUDITH ANN SUGNET, ANN MONTAGUE,
GARY NAUTA, and ROGER GARVER,

Intervenors-Appeliants

{5057 fod L

Marion County Circuit

LANE COUNTY, CITY OF EUGENE,
Court No. 99C-12838

MULTNOMAH COUNTY, CITY OF

. PORTLAND, CITY OF ROSEBURG,
CITY OF HUNTINGTON, and CANBY
UTILITY BOARD, municipal
corporations,

Petitioners-Respondents,
V.
- STATE CF DREGON,

\
|
\
|
1
I
|
|

:-.——- Respondent-Respondent, —-———-- R

and

STATE OF OREGON, by and through
Public Emptoyees Retirement
Board,

Respondent-Respondent,
and

KAREN JENKINS, DIANE DAVIDSON,
ARLYN STEPPER, GARY GILLESPIE,
ANN MONTAGUE, JUDITH ANN SUGNET,
GARY NAUTA, and ROGER GARVER, -

Intervenors-Appellants. -
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CITY OF EUGENE, a municipal corporation, by and

through Eugene Water & Electric Board,
- -Petitioner-Respondent,

) v

STATE OF OREGON, PUBLIC
EMPLOYEES RETIREMENT BOARD,

Respondent-Respondent,

and

" KAREN JENKINS, DIANE DAVIDSON,
ARLYN STEPPER, GARY GILLESPIE,

ANN MONTAGUE, JUDITH ANN SUGNET, -

GARY NAUTA, and ROGER GARVER,
Intervenors-Appellants.

Marion County Circnit -
Cowrt No. 99C-20235

ROGUE RIVER VALLEY IRRIGATION
DISTRICT, a municipal
corporation,

Petitioner-Respondent,

V.

STATE OF OREGON, PUBLIC EMPLOYEES

RETIREMENT BOARD,
) Respondent-Respondent.

Marion County Circuit
Court No. 00C-16173
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Gregory A. Hartman, OSB 74128
Michael J. Morris, OSB 77283

Bennett, Hartman, Morris & Kaplan, ELP
851 8.W. Sixth Avenue, Suite 1600
T Portland, OR 97204 '
Telephone: 503-227-4600

of Attomeys for Karen Jenkins, Diane
Davidson, Azlyn Steppet, Gary Gillespie,
Ann Montague, Judith Ann Sugnet, Gary
Nauta, and Roger Garver

Eric DeFreest, OSB 92047
Calkins & Calkins .

101 E. 14th Avenue
Eugene, OR 97401
Telephone: 541-345-0371

of Attorneys for Eugene Water & Electric
Board
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" Telephone: 5414850220

Jeffrey I, Matthews, OSB 97328
Harrang Long Gary Rudnick PC

360 East 10th Avenue, Suite 300 -
Eugene, OR 97401

of Attorneys for City of Eugene, Lane
County, Mulinomah County, City of
Portland, City of Roseburg, City of
Huntingten, Canby Utility Board, and
Rogue River Valley Irrigation District

Hardy Myers, OSB 64077

Mary H. Williams, OSB 91124
Stephen K. Bushong, OSB §5130
Attorney General’s Office
Department of Justice

1162 Court St., NE

Salem, OR 97310

Telephone: 503-378-6313
of Attorneys for State of Oregon, Public
Employees Retirement Board
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Jeffrey M. Batchelor, OSB 72021 Townsend Hyatt, OSB 89435

Markowitz Herbold Glade& Mehlhaf PC ORRICK, HERRINGTON & SUTCLIFEE LLP
_ 1211 SW Sth Avenue, Suite 3000 1125 NW Couch Street, Suitc 800 S
Portland, OR. 97204 Portland, OR 97209 T
Telephone: 503-295-3085 Telephone: 503-943-4800
- of Attomeys for State of Oregon James P. Baker, (OSB Pro Hac Vice)

Heather L. Reinschmidt (0SB Pro Hac Vice)
ORRICK, HERRINGTON & SUTCLIFFE LLP

400 Sansome Street
‘San Francisco, CA 94111
Telephone: 415-773-5975

of Attorneys for. State of Oregon, Public
Employees Retirement Board :

JOINDER IN PETITIONER-RESPONDENT®S MOTION TO DISMISS

Pursuant to ORAP 7.05(1)(2) and ORS 19.410(3), the State of Oregon, by and
through the Public Employees Retirement Board (“PERB”) hereby joins in Petitioner- N
Respondents Motion To Dismiss Appeal. On February 18, 2_004,‘ the Petitioners-Respondents’
and PERB entered into a settlement agreement. Based upon the terms of this settlement
agreement, PERB moved to dismiss its Cross-Appeal. This motion was granted on April 7,
2004. The PERB now seeks dismissal of Intervenors-Appellants Appeal as moot and hereby
adopts the arguments and facts submitted by Pctiﬁoners-Respandents’ in “Petitioners-
Respondents’ Motion to Dismiss Appeal” as its response 1o Intervenors-Appellants Appeal.

Dismissal of this Appeal is appropriate as there is no lcrnger a _;ustlcmble case or

__controversy before the Court in light of the PERB’s withdrawal of its Cross-Appeal and L
settlement with Pctmoners—Respondents The Oregon Supreme Court has consistently held that
settlement agreements are enforceable and are favored by law. See Davis v, Brown, 280 Or. 561
(1977); Gordon H. Ba:'l V. Oregor? Erect. Co.,273 Or. 179, 189 (1975); Hartford Accxdent &
Indemnity Co. v. Payne, 242 F.Supp. 888 (D.Or. 1965). “The law favors voluntary settlements
of controversies between parties if such settlements are characterized by good faith and full

disclosure of all the facts, and such settlements will be upheld and enforced even though

disposition made by parties in their agreement may not be what court would have adjudged.”

! petitioners are the City-of Eugene, City of Portland, City of Rosehurg, City of Huntington, Mulmomah County,
Lane County, Canby Unhty Board and Rogue River Valley Irngatmn District,
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‘ G.F. Hodges Agency, nc. v. Rees et al., 202 Or, 139, 157 (1954). The Ninth Circuit similarly is
firmly “committed to the rule that the law favors and encourages compromise settiements.”

) Ahem v. Central Pacific Fre:gﬁ;_zznes 846 F 2d 47 48 (9th Cir. 1588), citing Unzied Smtes v
Meclnnes, 556 F.2d 436, 441 (9th Cir. 1977). “There is an overriding public interest in settling
and quieting litigation.” Id. (citations omitted). “It is well recognized that settlement agreements
are judicially favoréd as a matter of sound public policy. Settlement agresments conserve
judicial time and limit expensive litigation.” Speed Shore Corp. v. Denda, 605 F.2d 469, 473
{9th Cir. 1979).

' ‘For all of the foregoing reasons ﬁnd those reasons contained in Petitioners-Respondents’

Motion To Dismiss Appeal, the PERB respectiully requests this Court dismiss this Appeal.
Dated: May 27,2004 ORRICK, HERRINGTON & SUTCLIFFE LLP

@MFW

p@es P. BAKER, (3B #096302(pro hac vice)

' ' ORRICK, HERRINGTON & SUTCLIFFE LLP
) Townsend Hyatt, OSB 89439
Heather Reinschmidt CSB 217977 (pro hac vice)
Attorneys for State of Oregon, Public Employees
Retirement Board '

DOCESF1:7493802
14443-2 EE3
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NOTICE OF FILING and CERTIFICATE OF SERVICE e

I certify that on May 27, 2004, I {iled the original of JOINDER IN PETITIONER-
RESPONDENT’S MOTION TO DIsMIss by causing the same to be deposited in the U.S, Mail at
Portland, Oregon, enclosed in a sealed envelope, postage prepaid, and addressed to:

State Court Administrator
Records Section

Supreme Court Building
1163 State Street

Salem, OR 97301-2563

1 further certify that on May 27, 2004, I served a frue and exact copy of the
foregoing JOINDER IN PETITIONER-RESPONDENT’S MOTION TO DISMISS on the parties at the
addresses listed below, by causing the same to be deposited in the United States Mail at Portland, -

Oregon, enclosed in a sealed envelope with postage prepaid, and addressed to:

Jeffrey M. Batchelor, OSB 72021 ' ' Gregory A. Hartman, OSB 74128
Markowitz Herbold Glade& Mehlhaf PC Michael J. Morris, OSB 77283

1211 SW 5th Avenue, Suite 3000 Bennett, Hartman, Morris & Kaplan, LLP
Portland, OR 97204 ‘ 111 SW Fifth Avenue, Suite 1650

: Portland, OR 97204-3627
Attorneys for State of Oregon in its Capacity as

Employer ' _ Attorneys for Intervenors
William F. Gary, OSB 77032 ' Eric DeFreest, OSB 92047
Jeffrey J. Matthews, OSB 97328 Calkins & Calkins
Harrang Long Gary Rudnick PC 101 E. 14th Avenue

360 East 10th Avenue, Suite 300 Eugene, OR 97401

Eugene, OR 97401
A Attorneys for EWEB

Attorneys for City of Engene, Lane County, : e S
Multnomah County, City of Portland, City of L - T
Roseburg, City of Huntington, Canby Utility
Board, and Rague River Valley Irrigation

" District
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DATED: May 27, 2004

ORRICK, HERRINGTON & SUTCLIFFE LLP

] 49‘28 P. BAKER, CSB #096302(pro hac vice)

ORRICK, HERRINGTON & SUTCLIFFE LLP
Townsend Hyatt, OSB 89439

Heather Reinschmidt CSB 217977 (pro hac vice)
Attorneys for State of Oregon, Public Employees

Retirement Board
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