STEVEN P. RODEMAN 4-16-08

N

1 IN THE CIRCUIT COURT GF THE STATE OF OREGON 1ssrsz
2 FOR THE COUNTY OF MULTHOMARH
3
URSULA WHITE, BRUCE N. REITER, and 1 E
4 MARGRRET RETZ, ] L
Plainciffa, ] i
5 v, | Case No, X
PUBLIE EMPLOYEES RETIREMENT BORRD, | 04pd-04118 9
& Defendant, 1 . [
and } b
7 } i
STATE OF OREGON, LANE COUNTY, CITY | i
B OF EUGENE, MULTHOMAH COUNTY, }- :
CITY OF PDRTLAND, CITY OF ROSEBURG, 1 .
5 CITY OF HUNTINGTOM, CANBY UTLLITY ] !
BOARD, and ROGUE RIVER VALLEY Ty ;
10 IRRIGATIDN, ) A
Intexvenors. i t
11 )
DRSULA WHITE, BRUCE N. REITER, and | h:
12 MARGARET RETZ, ) i
Petitioners, ] .
13w ) 2
PUBLIC EMELOYEES RETIREMENT BOARD, )
14 Respondent, ]
and, i
15 )
STRTE OF OREGCN, LANE COUNTY, CITY ]
16 OF EUGENE, HULTHOMAN COLNTY, ) E:
CITY OF PORTLAND, CITY QF RDSEBURG, ] 3
17 CITY OF HUNTINGTON, CANBY UPILITY ) Y
SOARD, and ROGUE RIVER VALLEY ) £
1B YRRIGATION, ) 3
Intervenors. | H
19 H
20 .
T DEPOSITION OF ATEVEN P. RODEMAN
2 Takep in Behalf of the Plaintiffs

23 Wednesday, hpril 16, 2008
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BE IT REMEMBERED I;hat. the testimony of STEVEN
P, RODEMAN was taken before Peggy ). Huphson, a professlanal
shorthand reporter certifled by the Gtate of Oregon; that
pursuant to Oregon Revised Statute 44,320 sald reporter Is
empowered to adminlster oaths to witnesses, that the
above-named witness was put under cath on Wednesday,

_April 16, 2008, at the hour of 10:85 a,m., in the law offices

of Bennett, Rartinan, Morris, 111 Southwest Fifth Avenue,
Sulte 1650, In the City of Portland, County of Multnomah,
State of Qregor.

W

APPEARANCES

Bennett, Hartman, Marrls & Kapian
© Attorneys at Law .
By Mr, Gregory A, Hartma
Appearing in behalf of the Plaintiffs,

Orrick, Herrington & Sutclffe
Attorneys at Law
By Ms. Sarah C, Marriott
Appearing In behalf of the Defendant,

Harrang, Leng, Gary, Rudnick
Attorneys at Law
By Mr. Josh Stene E i .
Appearing in behalf of the Interveners.
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STEVEN P, RODEMAN
was thereupon produced as a witness in behalf of the

Plaintiffs, and was examlne& and testifled as follows:

EXAMINATION BY-MR. HARTMAN: )

Q. Mr. Rodeman, as we discussed briefly off the record 1
don't think I have taken your deposition befare, but,
nonetheless, I assume you are famillar with the process in
general? -

A. Yes, Iam. _ .

Q. SoIwon'tgo through the usual kinds of reminders that
1 ¢o wlith people who are not famlliar with the process but I
do want to remindg you how important it is that we communlcate
clearly. Se Ifatany time I ask you 2 questlon you don't
feal you Fully understand, ask me to repeat It, rephrése It,

do whatever 1 need to do to make sure we're communicating

well. Can you do that?

A. Ycan.
Q. Second thing is you have to be vefy certain to answer
audibly because otherwlse the court reporter may not know
wheth;!r you've nodded yaur head or shaken your head, 50,
please, every question audlbly.
A. Thank you. -
Q. A couple of just background questions. _When did you
join PERS? :
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1 A. In November of 2001. 1 As you cap see It's @ June 23rd, 2003 memo over your ;
2 Q. wWhat was your pesition when you joined PERS? " 2 signature. ! guess that's what you call [t. Da you recall ;
3 A. Iwas manager of what was then our Pollcy Planning and 3 that document? ) ) 3
4 Legislative Analysis Group, 'PPLAG as it was called. 3 4 A. Yes, generally. :
5 Q. And how long did you hold that position? 3 5 Q. Okay. Atthat time was the PERS Board working towards :
6 A. Iwas manager of that group until January of '05. & Implementatian of the opinion by Judge Lipscomb in the City
7 Q. And did your position change at that time? 7 of Eugene case? i
g &, Iwas promoted to Administrator of what then was PPLAD, g8 A, Yes. .
9 same acronym but a division now. i 9 Q. By thattime, June of 2003, the 2003 legislature had
10 Q. Anddo you continue to hold that posltion today? ;l 10 also acted by passing same statutes which had an impact oh ;
i1 A. Ido. . . [11 PERS; is that correct? i
12 Q. Okay. And have you assumed any other responsibilities Bl 12 A. Yes
13 on behalf of PERS up to this time? , . 13 ' Q. And so was this memo addressed to haw to implement that H
14 - A. No, those are the two positions that I've held. b [ 14 package of kind of two different things going on and what was
15 Q. Allright. Can you tell me in general terms, and I mean ? 15  the best or correct- way to implement al! those things? §
16 very general terms, what the PFLAG did. , 16 A. Now as I look at the memo my recollection from -~ x
17 A. The division that 'm in deals with the policy analysis, ” 17 refreshed from looking at it is that this memo just dealt
18 legislative analysis, and management of our legal services. i ] 18  with Judge Lipscomb’s ruling and it didn't incorporate the ' ) i
15 So what we principally do is interact with the Board on 1% legislation that was in process or had passed at that time. r"
20 administrative rules and other policy issues that are‘ 2¢ Q. Ckay. Even though the legislation Is not incorporated ]
21 presented to the Board as welt as legisiative development and 21 In the memo was it nonetheless being implemented by PERS at :
22 . implementation with State and Federal legislation. 22 this Bme?
23 Q. MNow, Mr. Redeman, you're an active member of the Cregon 23 A, I don'tspecifically recall the development because, as {
24 State Bar? : 24 you know, it was very close to this time that the package of %
25- A. Iam. 25. reform legisiation was being finalized. SoI don't really i
HUGHSCN & ASSOCIATES HUGHSON & ASSOCIATES ;
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1 Q. Okay. Butthisisnota |egal position as such, is it? “ 1 remembér the sequence exactly. E
2 A. Ido not provide legal services to the agency, correct, ‘ 2 . Okay. From the point wherein the package was finalized, :
3 Q. Allright. Soeven though you remain an actlve member L 3 asyou put It, did PERS immediately undertake the process of
4 of the Bar, you're not functioning as a legal counselor or ‘f 4 implementing the 2003 legislation according to whatever its
5 legal counsel for the system In this positlon? ? 5 terms were?
g A. That's correct. E 6 A. I'mnotsure what you mean by immediately implement.
7 Q. Al right, which leads me into just asking a few | 7 Q. Well, let me back up and let me ask it a different way.
§ qiestions. Can you kind of work backwards from November of ' g The 2000 legislature passed some statutes which had an impact
6 2001 and tell us about the pther professional positions that 1 9 on PFERS
10 you've held? ' ’ [0 A. 20007
11 A. My immediate prior position to that was as Vice 11 Q. I'msorry, 2003.
12 President and General Counsel with a credit union, it's now 12  A. Okay. 5
13 . calied Rivermark Credit Union, it was at the time called 13 Q. Correct?
14 safeway Credit Union. And Ihad warked there for three 14 A, Yes. 1
15 . years, and then pricr to that I was also a Vice President and 15 Q. And there was never any question ebout whether PERS
16 General Counsel with the Oregon Credit Union League, which is 16  would implement those statutes? In other words, once passed :
17 now called the Credit Union Association of Oregon. They i |17 PERS was going to implement them; is that correct? :
18 change names after I leave for some reason, I think it's 18 MS. MARRIOTT: I'm just going to abject here, that's ’
19 anonymity, ButXwas there for ten years at that time, and 19 vague as to there was never any questinn,'what you mean by ,
20 then prior to my work with the Credit Union Association 1 20 that. i
21  worked in private practice principally with Hershner, Hunter 21 [By-Mr. Hartman) :
22 down in Eugene, and that was the first job I had after law 22 Q. You can answer the question if you understand it or I'm ;
23 school. 23 happy to repeat it if you'd like me to repeat it. ':
24 . Okay. Let me jump right into the topic at Issue here, 24 A. T'm not sure what you mean by not being any guestion of |-
25  Let me hand you a document we've marked as Exhb. Number 12. 25 implrementing legislation. E
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Q. All right, okay, let me try it this way: Agaln, the
legisiature passed certain legislation?
A. Correct.
Q. Okay. FEven prior to the leglsiative session
- Judge-Lipscomb had ruled in the Clty of Eugene case on &
"~ yariety of Issues? ™ C
A. -Correct. -

Q. Okay. And there was some averlap betWeen"Judge
Lpscomb's suling and-some of the things that were dealt with
win-the: legislature? - Coe )

~f- - Correct.
Q. Okay. And so this memo, again Exhb. 12, was directed at
~sbeginning the process of implementing the Judge Lipscamb part
of.the equation?: o
AsouCorrect. -
Q. Okay. ‘rhe-memo is-over your-name but were thera other
staff members Involved In putting togetier the memo and
generally giving advice to the PERS Board on”how t6 commence
this ‘imi:olementation? - ' ’
- Av - ¥es. - SRR
-Q. .Qkay.-Were those staff members who worked in your
-~division which at that point was called'PP something or -

REPTREA

ather; whatever the -
A. ‘PPLAG. -
Q.. PRLAG, um-hum.=
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Q. Okay, And let me hand you Exhb. 13, a July '03 memo,
again over your signature, and again on the same topic, was

this just a continuation of the ongoing conversation on how
to implement Judge Lipscomb's order?

A. Yes, it was, ) -
Q. 1don't think there's any dlspute that the new Board I
came onboard in September of '03 and would have been the A
Board at the time of this Septernber meeting. Did ;
implementation discussions continue with the new Board?
A. Yes. : L‘
Q. Okay. Doyou recall whether there were simifar . ,
docurments to this produced which, you know, anaiyzes issugs {
and asks for Board input in one way or anather after this
Exhb, 137 i
A. Idon't recall any such documents being produced,
Q. Okay. Atthe time that these documents were produced,
Exhbs. 12 and 13, was the possibility of settling the

e S T

Lipscomb case under discussion?
MS. MARRIQTT: I'm going to object about there's a
vagueness as to who was invalved in the discussion,

{By-Mr. Hartman)
Q. Waere you involved In any discussions?
A. None thatI recall.
Q. Okay. Letme hand you what we've marked as Exhb. 5, and
those are the Board minutes from a January 26, 2004 Board
HUGHSON & ASSOCIATES
(503) 226-1243

i
10 12 4
1 A. Yes, some were. The people I'mthinking dbout 1 meeting, and If you drop dawn to the bottam of the page ;”
- 2+ princlpallj"are Stevé Delaney, Who was the éHMiﬁlstrator of 2 you'll see there's discussion of motions and so forth f
3 —this group-at the time, ahd our Executive’ Director at the | 3 relating to resplution of the Lipscomb case, Feel free to :
4 time, NmVoytko. r 4 review as much of those as you care to, H
5 -Qi-Olay. i| 5 A. (Reading).
& A. Principally other peoplé wefe ifvolved as weli in ' I 6 Q. PriortoJapua out
7  analyzing different components of it, _ : % that the Board was considering settling tb__l.inscnmh_casez._
8 Q. Okay. Soyourself, Mr. Delaney, Mr, Voytko, members cf t B ,A. My recollection is that this news release that's
9. your staff, Was Mr, Orr involved in this process in any - " 9 att-ached to the memo was something that was discussed the day
I0 sinificantway? " T | 10 “Tefore this Bosrd meefing. And that's justa vague
11  As TI'm not sure whiit you meéan by significant way. In F 11  recollection of how t v v
12  analyzing -- In analyzing how we 'were going to fmplement a 12 first knowledge of the setflement agreement. .
13 . Lipscomb, the elements here of things llke the Varlable Match ‘|13 Q. Okay. Were you the author of the press release?
14 calculation, the actuarial factors, and the Empioyer Variable r 14 A. No,Idon'tthink so. 7 .
15 affected-a number of divisions in' PERS. So trying to |15 Q. Okay. Sowhen you first learned about the potential for
16 understand how that implementation would occur in each of 16 settlement, were you asked to give any input, advice,
17 .. those divisions did engage many of those people, 5o Mr. Orr 17  anything of that nature about the terms and conditlons of any
18  would have been engaged in thé relevant part of that 1k _proposed settlement?
19  analysis. ‘ i |15 __A, WNotthatI recall,
20 Q. Okay. Sowould those cammunications along the line of * 20 Q. Okay. To the best of your knawl.edge were any aother
W 21 "I we did it this way, what impact would it have on your ) 21 _staff members asked to pravide Input, advice, analysis, on
22 operatlon'i' - ’ 22 this topic of the potential settlement of the Lipscomb
23 A. No, more--as T recall, the’ l:onversatiun ‘more was along 23 litigation?
| 24 the lines of what was the Judge trying to have us do, 24 LA, Idon't--Idon'tknow of any, no.
25 - pecause — that was more along the lines of the cohversation, 25 Q. Justquickly let me hand you Exhb. 2, which is T believe
HUGHSON & ASSQCIATES , HUGHSON & ASSOCIATES
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1 aletter from BIll Gary, and my first question will simply be
2 have you ever seen that letter bef’ore.
3 A, (Reading). ’
4 MS. MARRIOTT: Greg, I'm not sure IF this 1s - we might
5 have had problems with this exhiblt before, I'm not sure If
€ ltincludes the whole set. o |
7 MR. HARTMAN; Oh, I'm sorry, you're correct. I'm going
8  towithdraw that exhibit and hand you Exhb. 11 which you'll
9 see has the signature page.
10 MS. MARRIOTT: Right,
11 MR, HARTMAN: Thank you.
12 MS. MARRIOTT: It struck something I remembered.
13 MR, HARTMAN: I don't think it changes the substance but
14 now it is 2 complete document.
15 Q. And the same guestion: Do you recall aver seeing that
16 before today?
17 A. No,Idon't.
18 Q. Okay. Let me hand you Exhb, 3. -Agaln's'ame quéstlon:
19 Do you recall ever seeing that exhibit before today?
20 A, No,Idon't.
21 Q. Exhb. 47
22 A, No,Idon't.
23 Q. Exhb. 67 It's going to be a quick deposition.
24 A. Without going into the substance of the agreement, this
25 does appear to be in the form of the Settlement Agreement as

HUGHSON & ASSOCTATES
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that the Board has approved a -- what I call a settlement in
principal, but with the expectation that that's going to be
turned Into a formal settiement document, and, matter of
fact, we know historically It was because we have Exhb. 7.

1
2
3
4
5 And I'm asking just Ithehrqad question, were you invalved at {"“
6 -
7
8
o

TRe T oY

all in the process of going from the agreement in princlpal -
to the drafting and final execution of the Settlement

Agreement? 4
_ A. I'mtrying to recall. And I don't recall any particular !
10 involvement prior to the time that the Settlement Agreement L

11__ was finalized. What I'm struggling with trying to recall is

12  whether there were any changes to the agreement just to
13 clarify things that we would then try to implement from it,
14 _and I don't know if that occurred prior or after execution’

15 started, because, as you know, it was kind of execuied in' a
16 series. So I don't know if the terms actually changed or if

17 __we Iust received clarification frum our counsel as to how it

18 should be implemented.

19 _ 0. Okay, let me just make sure I understand your answer. )
20 My focus at this point, and I will get the implementatian,

21 . that's the next step in this process, but my focus at this

22 point Is merety the drafting, if you will, the process of-

<oning.from_here's the concept, here's the piece of paper with
many pages of attorney language we're afl famillar with, and
I'm just trying to understand whether you had any rofein

HUGHSON & ASSOCIATES -
503) 226 1243

23
24
25

14 : 16
1 it came out just as far as prganizational structure, but the ] 1 uthat process.
2 3anuary 30, 2004 letter in the front is not something I Z_AJMMEEQMMEMLWW
3 recall seeing previnuélv. 3 T'm equivocating, I don't remember if our input, to whate
4 Q. Okay. Taking you back to Exhb. 5 for the moment, which 4 _ degree we had it, oceurred where in that process. _I—d;__,r_l-TP =
5 s just the minutes that recite the agreement in principal, - 5 specificallv recall where that question might have been asked
& did you attend the executive session which apparentty, as 6—ofusasstaff,
7 mdlz:ated there, took place that dav'-' 7 Q Dkay Well, let me ask you ta look at somethmg a
B A1 ‘don't recall being there, T 8 little mare carefully then, perhaps that will help]og your
. % Q. Okay. Would you customarily attend executive sessions 9 memory, - L
10 of the Board? ;| 10 ! it r
11 A, Not at this time. 11__Bill Garv o Jim Baker which contains, as you noted, a
1z Q. Okay. -You mentioned that Mr. Voytkn and Mr. Delaney } 12 __ proposed Settlement Agreement which at least structurally
13 were invelved in the process of constructing the earlier | 13 appears to be similar to what was finally resolved, and let
14 . memos we looked at. Do you know whether either of them % 14 ._me ask you to look at Paragraph 1.5, If you would, please,
15 attended the executive session which would have taken place 15___znd then Paragraph 1.5 In the final document, Exhb. 7, And
e 16~-onJlanuary 26th? — o r 16 again the questlon I'm going to have for you is did you have !
. {17 A, Tdon'tknow, - 17__ any input into the change in language which appears to have i:
«| 18 Q. One'way or the other? - | 18 taken place there. -
19 A, One wiv or the other, " o 19 MS. MARRIOTT: Greg, can you point out where -- '2
20 Q. Okay. Let me hand you Exhb. 7, and we've préviously s | 20 MR, HARTMAN: Sure, I'd be happy tp. Asfaras] can *
“{31 identified that as the Settietnent Agreement. And general 21__tell, hut feel free to raad the whele thing,. it's really the i
422 ﬁuestlon‘: Were you involved'in the'firocess of gding from 22 __last sentence of Paragraph 1.5 that changed. | ’
o121 . settiement-in principal to the-actual Settiement Apteement? |23 A. Idon'trecall having any input into that change. 4
‘54 A. I'm not sure what that distinction is. o 24 ). Okay. Okay, now let's move from drafting documTaHts to g‘
25 Q. Well, in-other words, the January 26th miniites indicate : 25 _implementing, and let me ask you to take a look at Exhb, |'
HUGHSON & ASSOCIATES - BUGESON & ASSOCIATES .
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CERTIFICATE

I, Peggy J. Hucghson, a Certified Shorthénd Reporter
for Oregon, hereby certify that STEVEN P. RODEMAN personally
appéared before me at the time and place set forth in the
caption hereof; that at said time-and place I reported‘in
stenotype all.testimony adduced and other oral proceedings
had in the foregoing matter; that thereafter my notes were
reduced to typewriting under my direction, and that the
foregoing transcript, pages 1 to 19, both inclusive,
constitutes a full, true, and accurate record of éuch
testimony adduced, and oral proceedings had, and of the whele

thereof.

Witness my hand at Portland, Oregen, this 30th day

of April, 2008.

)
——_—

P A <
Peggy Jo—Hu OT: 3
Certified Shorth ok tet
CSR No. 90-0024 —

HUGHSON & ASSOCIATES ) HmmmnAﬁmam
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I CERTIFICATE OF SERVICE

2 I hereby certify that I served the foregoing AFFIDAVIT OF GREGORY A.

3 HARTMAN IN SUPPORT OF PLAINTIFFS’ RESPONSE TO DEFENDANT AND

4 INTERVENORS’ MOTIONS FOR SUMMARY JUDGMENT upon the following persons at

5 the following addresses:

6  Joseph M. Malkin William F. Gary
: Emily R. Epstein Sharon Rudnick
7 Orrick, Herrington & Sutcliffe LLP Karla Alderman
Old Reserve Bank Bldg Harrang Long Gary et al
8 405 Howard St. 360 E. 10th Avenue, Suite 300
San Francisco, CA 94105-2669 Eugene, OR 97401
9  Fax: (415) 773-5759 Fax: (541) 686-6564
Of Attormeys for Defendants Of Attorneys for Intervenor Local
10 Employers
Steve Walters '
1 Jeremy Sacks
Amy Edwards

12 Stoel Rives LLP
900 SW 5', Suite 2600
13 Portland, OR 97204
Fax: (503) 220-2480
14 Of Attorneys for Intervenor State

15 by the folJ#wing indicated method or methods:
by mailing a copy thereof in a sealed, first-class postage-paid envelope,
16 addressed to the attorney(s) listed above, and deposited with the United States

Postal Service at Portland, Oregon, on the date.set forth below.
17

O by hand delivering a copy thereof to the attorney(s) listed above, on the date
18 set forth below.

19 O by sending via overnight courier a copy thereof i a sealed, postage-paid
envelope, addressed to the attorney(s) listed above, on the date set forth below.
20 _
O by faxing a copy thereof to the attorney(s) at the fax number(s) shown above,
21 on. the date set forth below.
2 Dated this _7 day of O'd[u;\ . 2008.
23

24 gas

Glr’ég;aﬁXA. Hartiéin, OSB 74128
25 Aruna A. Masil, OSB 97324

Of Attorneys for Plaintiffs
26

CERTIFICATE OF SERVICE

BENNETT, HARTMAN, MORRIS & KAPLAN, LLP
Attorneys at Law

Suite 16:
111 S.W, Flfth Avenue
Porttand Oregnon 7204
Telephone (503) 227-4500 Fax {503) 248-6800




