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1 1M THE CIRGUIT COURT OF THE STATE QF OREGON
2 FOR THE COUNTY OF MULTNOMAM 1 BE IT REMEMBERED that, the testimony of EVA
3 ' 2 KRIPALANT was taken before Peggy J. Hughson, a prafessional
q .
2 shorthand reporter certifled by the State of Oregon; that
5' :zi‘él;\zsw‘r“li:%“um M. REITER, and . ; 4 pursuant to Oregon Revised Statute 44,320 sald reparter is
p|a|m]fi‘s, ). 5  empowered to administer paths to witnesses, that the
5 } Case No. 5. above-named witness was put under oath on Fridey, August 24,
PUBLIC EMPLOYEES RE‘I‘IREMENT BOARD, ) 0404-04118 7 2007, &t the howr of 913D a.m., 0 the law offices of Qrrick,
T Defendant, 8  Herringtem & Suteliffe, 1125 Northwest Couch Street, Sulte
and ) 8 B0O4, in the Clty of Portland, County of Multnomah, State of
[ ) 10  Oregon,
: STATE OF DREGON, LANE COUNTY, CITY b] 11 b
9 OF EUGENE, MULTNOMAH COUNTY. } 12 .
CITY OF PORTLAND, CITY OF ROSEBURG, )
10 CITY OF HUNTINGTON, CANBY UTILITY ) 13
BOARD, and ROGUE RIVER VALLEY b 14 APPEARANCES
11 IRAIGATION, ]
Intervenors. ] 15 | !
12 ) Bennett, Hartman, Morris & Kaplan
URSULA WHITE, BRUCE N, REITER, and ) 16 Attorneys at Law
1a M“RGARELSUE;:;ZH’EH ; ) By Mr, Gregary A, Hartman
14 v ' ) 17 Appearing in behalf of the Plalintifis,
PUBLIC EMPLOYEES RETIREMENT BOARD, ) ) '
15 Respondent, b 18 Orrlck, Herrington & Sutcliffe
and ) : Attorneys at Law
16 } 19 By Mr, Joseph M. Malkin
STATE OF OREGON, LM!E COUNTY, CITY } and .
N e paRTIAND, CHTY OF ROSFRURG, ) | Ms. Sarah Marrat
18 gg: g£ :UNTINGTBN CANBY UTILITY ! ) Appearing In behalf of the Defendant,
f . ) )
BOARD, and RDGUE RIVER VALLEY } 21 :
18 IRRIGATION, ) * Harrang, Long, Gary, Rudalck
Intervenors. ] 22 Attorneys at Law
20 By Ms. Sivhwa Go
23 Appearing in behalf of :he Interventors.
1
22 DEPOSITION OF EVA KRIPALANI 24
23 Taken in Behalf of the Plaintiffs .
b1 Eriday, August 24, 2047 . .
25 25
Hughsan & Associates
503 226-1243
1 INDEX .
z 1 EVA KRIPALANI
EXAMINATION BY: Pageline .
2 was thereupon produted as 3 witness in behalf of the
4 EXAMINATION BY-M R, HARTMAN: 4 5
EXAMINATION BY-MR. MALKIN: . 167, 11 3 Plaintitf, and wes examined and testified as follows:
5 FURTHER EXAMINATION BY-MR. HARTMAN: 110 4 2 }
§ ] E*AMINATION BY-MR, HARTMAN:
? EXHIBITS MARKED - 6 Q. Ms Kripalanl, I assume with your professional
8 ExhIBlt 1, 251507 Ltr. to Hartman fram 15 . 15 7  backoroumd you're famlliar with what we're going to do today?
- 9 ‘.,.'sper‘n.. " PRI T . E A_ Ya'. . . - . - .
Exhibit 2, 11- 19 -03 Ltr. to Baker from 1B 16 )
a0 Gan 9 . 1assume you've taken and sat In on pumerous
- .. Exhlbit3,1 -23-04 Ltr, to Baker from i3 B Lo 5 - _
11 Hartman 10  deposkions. One thing that I do want to mention i it's
X i 5 . -
12 E::::::; 1-;&934}::3;% l::,',:il;egum Gary sg ig 11 Important that we communicate clearly, So If atany time I
" E:::g:: gf ;jag?:eﬁt&g’r::'::;:mm Gary :g i 12 ask you & question that you don't feel you fully understand,
Exhiblt 8, EWER Settlem ent Agreement 91 5 13 please just ask me to rephrase or repeat or do whatever we
! b1 ] Exhiblt 9, Adoptlen of Em ployer Rate . 93 11 X .
Adjustments 14 oeed o do so that we cominunlcate clearly.
15 Exhlbit 10, 10-12-04 Board Meeting Minutes 94 12
- 15 A. Qkay.
6 ! 16 ©. And you've already shown very good practice in my next
17 17 thing I'm going to mention and that Is to answer audIbly and
18 18  because otherwlise the court reporter gets very frustrated
19 15  we shake our heads or nod our-heads because she doesn't know
20 20 - what o put down, so please answer everything sudlbly, a%
21 21 - right? :
22 22 A, Allright.
23 23 g. Thenk you. I'd like to start by just askinu B few
24 24 questions about your professional background just o get some
25  sense of the kinds of things you did before fuu became 2
25
Hughsan & Associates
Hughson & Rusociates )
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1 member of the PERS Board. I know you're an attomey, 1 counsel I assumed responstbility for government relations at
2 correct? 2 one polnt, and for internal audit during one period of time,
3 A. Yes. 3  askmeto remember the exact dates, the duties changed over
4 . When did you start practicing? ‘4 time, corporate communications and corporate philanthropy.
5 A. 1986. 5 Q. During your period with the twa corperations did you
& . Who did you practice with, which firm? & have any direct responsitillty or involvement with whatever
7 A. Twas with the Stoel, Rives firm. 7 pénslun plans they may have had in existence?
B Q. Were you with Stoel, Rives the entire time you were in 8 A. Whatdo you mean by divect responsibility?
9 active practice? 5 0. Well, wasthat part of your responsibility, to be
10 A. No. Letme thinkabout this. It's along time ago. 10 responsible for some aspect of their pensions that the
11 Actually, well, I was - that was the only law firmthat I 11 company had for its employees?
12 ewver was with, yes, I did a short -~ I did a huge clerkship 12 A. Well, certainly X supervised legal work relating to
13 for a year after I graduated from law school, then I went 13 employee benefits, ’
14 directly to Stoel, Rives. 14 Q. Butno other direct responsibifity ather than
15 Q. Can you tell us just very briefly what the nature of 15  supervising others who were more directly responsible?
16  your practice was when yau were atStoel, Rives? 16 A. Iserved onthe administrative committee for the 401K
17  A. The nature of my practice was primarily business 17  and deferred comp plans. We didn't have 2 pension play, we
18 practice, corporate mergers and acquisitions, securlties law. 18 have had a 401K and different comp plan.
19 Q. Didyoudo any work n the - Tll just use the term 18 ©. And have you taken on a new professional chalienge since
20 very broadly, in the pension fiefd during the time you were 20  August 3rd of this year? '
21 at Stoe), Rives? ' 21 A. Notyet. '
22  A. Notdirectly. 22 Q. Okay, Soatthis point from that polnt you're-not
23 Q. And after you left practice at Stoel, Rives, what was 23 employed?
24 - your next pusltion? 2¢ A, I'mnotemployed currently, that's right.
25 A. Ibecame general counsel at Kindereare Learning Centers, | 25 . Okay. Now let me back you up, and my understanding is
Hughson & Associates Hughson & Associates
503 226-1243 503 226-1243
1 now known as Knowledge Learning Corporation. 1 that you were appointed to the Board, tv the PERS Board,
2z Q. Andhaveyou been with that I guess two sets of 2 September ist of 2003. Does that sound cotrect?
3 corporations since the time you left-Stoel, Rives? 3 A, That sounds correct.
4 A. Thave,although I recently left Knowledge Learning a4 Q. Okay. 1would like to review the appointment process
5 Corporation. 5  with you and go through the steps that you went through from
6 Q. Oh,okay. Let me getsome approximate dates of the 6 ‘he time that you first had an interest in daing this up
7 perlod of time you were with Kindercare and then the 7 until the time of the appointment. Did you apply for the
.8 knowledge Corporation. 8. position, wera you asked to consider, taking the posltlon?
5 A. Um-hum (affirmative response). g Explain to me how that happened.
10 Q. Rough dates, 10 A. AsIrecall, I was asked to consider taking the
11 A. Istarted atKindercare in July of 1997 and X left 11  position.
12 Knowledge Leaming Corporation on August 2nd -- is that 12 * Q. Okay. And who asked you to do that?
13 right —- August 3rd, excuse me, this year. 13 A. Ibelieve the -- Marti Lynn Satoff, who was the
14 Q. Okay. And I think you said that you started as generai 14 Governor's general counsel at the time.
15  counsef? : 15 Q. And approximately how lang before your actual
16 A. Yes. 16 appointment do you recall that she approached you and asked
17 Q. Did your position change during the time you were with 17 you to consider that appointment?
18- the two corporations? 18 A. Idon'tspecifically recall. I don't recall.
15  A. Yes, Itchanged and -~ I was general counsel 18 Q. Obvicusly you eventually got the apbointment 50 You must
20 consistently but I assumed some additional responsibilities 20 have indicated an interest In servlng on the PERS Board?
21 after several years at Kindercare. 2i A, Yes.
22 0. Okay. Andcanyou summarize for me just again very 22 Q. Okay. Cther than speaking with Marti Sataff, did you
23 generally what your responstbilities were during the period 23 speak with anyone eise during the appnlntment process as it
24  of time you were at the two corporations? 24  went forward up to the time you were actually appomted?
25 A. My responsibilities, in addition to being general 25 B. Yes.
Hughson & Associates Hughscn & Associates
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1 belng the Initial contact. ’ 1 ptior to your appointment Indicate to you that the Governor
2 A. Yes. 2 wished the PERS Board to take a certain positlon regardlng
3 Q. Otherthan the Inltial contact and the solicltatlon to 3 potentlal litigation?
4 see whether you had any interest in serving on the Board, did 4 A. No.
5  you have addltional conversations with Mart! Satoff at 1ater 5 . I'dliketoaska couple of guestions now about the
6 times about PERS and the PERS system? & "stale of your knowledpe on about the time that you were
7 A. Yes 7 _appointed, Geptember 1st, 2003. Prior to and up to that
8 Q. Dkay. About how many conversations prior to your 8 tlme, had you fcllowed the PERS Issues any more tarafully
9 appolntment? 9  than an ordinary citizen wolld? Did you have any particuiar
10 A. How many conversations? 10 focus on them?
1 Q. Yes 11 A. No.
12 A. Ireallydon't know. 12 Q. Okay. Attne time of your appointment, turning to the
13 Q. Maorethan one? 13 City of Eugene case, had you reviewed any documents, orders,
14 A. Yes. ] 14  anything of that nature about the City of Eugene case?
15 Q. Okay. And did you talk with her abaout Issues relating 15 A. Xdon'tthink priorto my appomr.ment, no.
16 to lltigation that might atlse out of the 2003‘>Reform 16 0. Okay. Similar guestion with the Reform Leglslation.
17- Leglslation? 17  Prior to your appolntment er at the time of your appalntment
18 A. Yes. 18 had you reviewed any of the Reform Legislation?
19 Q. Okay. Tellmeas best you can recal! what you recall of 19 A. Yes, I believe priorto the appointment I had reviewed
20 those converﬁtions ‘ 20 some of the Reform Legrslatlon.
21 A. Oh,Idon'trecall any specific details of the 21 Q. " And just for the record, 1 believe the other four
22 conversations. 1 think'it was generally an acknowledgement |22 _ ol Ieagues that you had on the Board were also appointed
23 that there was going to be htIgatmn, that there -- or that 23 September 1st, 20037 o
24 Iitlgatlon - certainly that there was litigation and that ‘24 _A.__ I believe that's correct.
25 thatwould be an aspect of what the PERS Board would be 25 Q. Soa brand-new Board all came: together at that time? -
Hughson & Associates Hughson & Associates
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1 dealing with. You know, as I recall, the conversations were 1 A. That's my recollection, yes.
z, more in the nature of we want you o have a full — be fully 2z Q. Agaln, that's not in dispute but just to put some things
3 ‘ ‘aware nf what you re mkmg on here, ﬂ1at it's goingto be a 3. on the record so we have them afficially,
4 husy time and will require a fairly sugruﬁcant time 4 A. Yes. :
- mmmltment 5 Q. 1'd tike to now do a little: Dit of a - not really a
6 Q. Dunng those oonversatlons, and agaln, I'm sl focused 5 sidetrack but to move away from the specifics of the
7 onthe preappolntment - 7 litigation issues and talk a little bit about how PERS
g8 A. Yes: - - T g - operates [n regard to o_pen.meetings. And I want o make it
5 Q. —didMs Satoff express any opinlons or make any 5 very clear I'm nct asking you to express any oplnion about
10 statements about the postion that the Gavernor would like to 10 how the open meetings law works, T'm asking some practical...
13 see the PERS Board take on any lssues relating to the 2003 11 questions about how PERS operates or how the PERS Board
1z  Reform Legisiation? 12 cpemtes.
13 A. Will you repeat that question? 13 2. Um-hum (affirmative response)..
i4 Q. Sure, Itwaskind of a long qne'.' 14 Q. AndIdontthink there's any dispute that PERS is
15 A. Yes. 15 subject to Oregon's Meetings law, as far as you know?
16 Q. Agaln, focusing on the preappointment corversations -- 16 A. AsfarasIknow, no.
17 A. Yes 17 Q. Allright. And essentlally that, among other things,
18 Q. - did Ms, Satoff at any time indicate to you that the 18 means that Board meetings are public?
19 Govemar desired or wished the PERS Board would take any 19 A. Yes
20  particular position regarding potential lldgation over the 20 Q. And there's a process of announcing that 8 Board
21 2003 Reform legislation? ' 21  meeting's golng to take place prior to the Board meeting
22 A. She did not express that the Governor desired the PERS | 22  taking place?
23 Board to take a particular position. 23 A. Yes
24 Q. SothatI'msurel'm comprehensive, you've glven me a 24 . And agaln, I'm focused on PERS practice, not the law,
25  number of names and I want to ask did anyone at any time 25 The Board mests typically about once a month in public
Hughson & Associates Hughson & Associates
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sesslon; is that correct?
A. Yes.
Q. And there are various subcommittees that meet from time
to time?
A. Yes.
Q. Okay. Under the PERS Board practice |s there any
restriction on the abllity of members to communicate with
each other outslde those formal Board meetings or
subcommittee meetings?
A. Yes.
Q. 50 s it your understanding of how PERS works that you,
for instance, would be restricted from calling Mr, Pittman
and discussing an Issue with him that would be of Interest?
A. No, Idon't undetstand that I'm restricted from calling
Mr. Pittman and discussing an Issue with him.
0. Okay, that's -
A, Yeah.

. TI'mjust irying to understand the pract.lce
A. Yeah.
0. 5o there's nothing that restricts you from making a
phane call to another Board member and discussing an issue

" that is of Interest?

A. Naotthat I'm aware of.
Q. Okay. What about conference calls? If conference calls
take place, do those come within the open meeting - _
Rughson & Associates '
503 226-1243

0. Il come back to the letter in a minute but I'd like to

1
2 just focus an that imeframe, IF 1 may, that two-and-a-half
3 months. In addition to publle meetings, did you have other
4 conversations with other Board members during that period of
5 time cancerning both the City of Eugene [ltigation or the
€ litigation which -- let's just call it the Strunk litigation
7 which eventually took place Involving the 2003 legislation?
B A. Yes
5 @. Okay. Canyau tell us who Jim Baker -- what role 3im
10  Baker played at that time?
11 A. Well, Jim Baker was a partner at the Orrick firm and we
12  engaged the Orrick fitm -- the PERS Board had engaged the
13 Orrick firm as fiduciary counsel for the Board.
24 Q. And did Mr. Baker become the lead counset for the PERS
15 Board in the Strunk ftigation? '
16 A. That's my understanding, yes.

17 0. Okay. Didyou have a special role acting as lizison or
18___otherwise on behalf of the Board with the Orrick firm and

19 ¢ with Mr, Baker?
20 A. I1served as the Chair of the Litigation Subcommittee of

21 _the Boand, yes. —*
22, Q. Okay. Who was on the Litigation Subcommittee of the
23 _ Board? ‘
24 A. Brenda Rocklin and myself.
25 Q.. And can you describe for me just generally what the
Hughson & Associates
503 226-~1243
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A. My understanding is that If there’s more than two
members present, then yes, there is an issue at least as to
whether they come within the open meetings.

Q. Andthe two comes from the fact that three would

constitute & quorum?

A. Ibelieve that's right.

Q. Okay Sp is It also true that two of you Board members
could meet and discuss issues and that wouid be permitted,

_ but, if you getto me quorumn level, then there's an open

meetings concern? .
A. Yes, Y believe that's correct.
Q. Isthat the way it works?
A. Yes. }
MR, HARTMAN: Okay.
(2-15-07 Lir, to Hartman from Spero, EXB. 1 Marked)
,(11—19-03 Lir. to Baker from Gary, EXB. 2 Marked)

Q. Letme hand yoti. Exhb. Number 2, which 1s a letter from

Bill Gary 1 believe addressed to Mr. Baker, If I remember
correctly. First question: Have you seen that letter
before?

A. Yes.
Q. The date on the letteris November 15th, 2003, So -

that's aboat Mo-and-a-half months aﬁer you were appointed
o the Board?

A. Yes .
Hughson & Associates

1 duties of that subcommittes were during this period of time?

2 JIm really focused on the first two-and-a-half months you

3 were on the Board. ‘

4 2. The duties of the subcommitiee -- well, generally, I

%  mean the Board likes to divide — the Board likes to assign
6

7

g8

[}

committee work so that the full Board doesn't need to be
involved in absolutely every decision. I mean there's a fair
aThount of Work that §oés on and it's thoiighit to be more
efficient. The dutles of the Litigation Subcommittee were to
16 . 1 think gain 2 more in-depth understanding of what the
11 Iltigatlnn == the pendmg litigation was and to help at least
12  advise the Board as to the position that the Board would take
13  with respect to those litigation matters.
14 Q. And as Chalr of that Litigation Subcommitiee, did you
15 underiake a special fole? Again, I'm focused with the
16 Haison with Mr. Baker or others at Orrick whe were providing
17 legal services.
18 A. Iwould say that a special role, I think that Brenda and
19 I both acted probably - I mean certainly spent an equivalent
20 amount of time dealing with Orrick and, you know, with the
21  matters refating to the [itigation.
22 Q. Tmgoingtoaska number of guestians, and, as I'm sure
23 you can appredate, the issues of attorney/client privilege
24 are - we may brush up against those sometime. And I'm going
25 o try notto ask you questions at least at this point which
Hughson & Assoclates
503 226-1243
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CERTIFICATE

I, Peggy J. Hughson, a Certified Shorthand Reporter
for Oregon, hereby certify that EVA KRIPALANI personally
appeared before me at the time and place set forth in the
caption hereof; that at said time and place I reported in
stenotype all testimony adduced and other oral proceedings
had in the foregoing mattér; that thereafter my notés were

reduced to typewriting under my direcfion, and that the

foregoing transcript, pages 1 to 117, both inclusive,

constitutes a full, true, and accurate record of such

testimony adduced, and oial proceedings had, and of the whole

thereof.

Witness my hand at Pottland, Oregon, this 10th day

of September, 2007.
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