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PORTLAND, OREGON

IN THE CIRCUIT COURT OF THE STATE OF DREGON
FOR THE COUNTY OF MARION

THE-CITY OF EUGENE, a municipal
corporation, by and through Eugene Waler &

Electric Board,
" Petitionet,
v,

STATE OF OREGON; PUBLIC
EMPLOYEES RETIREMENT BOARD,

Respondent,

and

" KAREN JENKINS, DIANE DAVIDSON, -
ARLYN STEPPER, GARY GILLESPIE,
ANN MONTAGUE, JUDITH ANN.

SUGNET, GARY NAUTA, and ROGER

Intervenors.

CITY OF EUGENE, a municipal corporation,
O petitioner,

v.

STATE OF OREGON, PUBLIC

EMPLOYEES RETIREMENT BOARD,
| _ Respondent,
and

KAREN JENKINS, DIANE DAVIDSON,

' ARLYN STEPPER, GARY GILLESPIE,

ANN MONTAGUE, JUDITH ANN :
SUGNET, GARY NAUTA, and ROGER .

GARVER, ) N

Intervenors.

Depariment of Justice
1162 Court Sireel NE

Case No. 99C-20235 ‘
Honorable Paul J. Lipscomb

RESPONDENTS/DEFENDANTS'
MEMORANDUM IN SUPPORT OF MOTION
FOR SUMMARY TUDGMENT AND IN
OPPOSITION TO PETITIONERS/PLAINTIFFS'
MOTION FOR SUMMARY JUDGMENT

Case No. 99C-12794

Salem, OR 67304096
(503) 378-6313

Hartman Affidavit
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" KAREN JENKINS, DIANE DAVIDSON,

CITY OF EUGENE, LANE COUNTY, .| CaseNo.99C-12838 . .

MULTNOMAH COUNTY, CITY OF
PORTLAND, CITY OF ROSEBURG, CITY
OF HUNTINGTON, and CANBY UTILITY

BOARD, municipal corporations,
Petitioners/Plaintifis, » )
. _
STATE OF OREGON, and STATE OF
OREGON by and through PUBLIC
EMPLOYEES RETIREMENT BOARD,

‘Respondents/Defendants,

and

ARLYN STEPPER, GARY GILLESPIE, .
ANN MONTAGUE, JUDITH ANN
SUGNET, GARY NAUTA, and ROGER
GARVER, | a

Intervenors.

‘ EWLOYEES RETIREMENT BOARD,

ROGUE RIVER VALLEY IRRIGATION Case No. 00C16173
DISTRICT, a municipal corporation, o

Petitioner,

V.

STATE OF OREGON, PUBLIC

_ Respondent. 1 .
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Depanment of Justice
1162 Caurt Street NE
Salern, QR 973014096
{503) 378-6313

' Hamm Afﬁda\ut
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Yo o . .CERTIFICATE OFSERVICE
2 ~ 1 centify that on April O, 2001, 1. served the foregoing RESPONDENTS/

3 DEFENDANTS' MEMORANDUM IN SUPPORT OF MOTION FOR SUMMARY
JUDGMENT AND IN OPPOSITION TO PETITIONERS/PLAINTIFFS' MOTI ON FOR

4
5 SUMMARY JUDGMENT upon the parties hereto by the method indicated below, and addressed -
6 _

to the following;
7 William F. Gary ‘
Harrang, Long, Gary, Rudnick, PC
101 E Broadway #400 '
g POBox 11620

Eugene, OR 57440

11 Eric 8. DeFreest

12 Calkins & Calkins
101 E 14™ Avenue

13 Eugene, OR 97401

15 Gregory A. Hartman
16 Bennett, Hartman & Reynolds -
851 SW 6™ Avenue #1600
17 Porlland, OR 97204

Nl |
Pagel- CERTIFICATE OF SERVICE
SKB/cjw/TRI94173 ‘

- Assistant Attorney General

'HAND DELIVER
U.S. MAIL
OVERNIGHT MAIL

TELECOPY (FAX)

HAND DELIVER
¥ US.MAIL

OVERNIGHT MAIL

TELECOPY (FAX) -

(541) 342-1220

HAND DELIVER
¥ U.S.MAIL '

OVERNIGHT MAIL

TELECOPY (FAY)

STEPHENK. BUSHONG #85130

Trial Attormey -

Of Atlorneys for Respondents/Defendants
1162 Court Street NE

Salem, OR 97301-40096

Telephone: (503)378-6313

Department of Justice
1162 Couri Sirezt NE
Salem, OR 973014096 .
(503) 378-6312

Hartman Affidavit )
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CITY OF EUGENI a municipal
corporation,

W,

STATE OF OREGON, PUBLIC
EMPLOYEES RETIREMENT BOARD,

Respondent,

and

KAREN JENKINS, DIANE DAVIDSON,
ARLYN STEPPER GARY GILLESPIE,
ANN M ONTAGUE JTUDITH ANN
SUGNET, GARY NAUTA and ROGER
GARVER,

Intervenors.,

Petitioner,

IN THE CIRCUIT COURT OF THE STATE OF OREGON FOR MARION COUNTY

Case No. 99C-12794
Honorable Paul J. Lipscomb

THIRD AMENDED PETITION FOR
JUDICIAL REVIEW OF ORDERS IN OTHER
THAN 4 CONTESTED CASFE AND
COMPLAINT FOR DECLARATORY AND
MONETARY RELIEF

-CITY OF EUGENE, LANE COUNTY.,
MULTNOMAH COUNTY, CITY OF
PORTLAND, CITY OF ROSEBURG,
CITY OF HUNTD\FGTON and CANBY

EMPLOYEES RETIREMENT BOARD,

24
25

RRANG 26
VG GARY
INICK rC

. BROADWRY
UITE aop

NE. OR g720n
'D41) 4B5LERC

"ANN MONTAGUE JUDITH ANN

UTILITY BOARD, mummpa] corporations,

. : Pelitioners/P]aimiffs,
V.

STATE OF OREGON, and STATE OF
OREGON by and through PUBLIC

Case No. 99C-12838
Honorable Paul J. Lipscomb

Respondents/Defendants,
and

KAREN IENKINS; DIANE DAVIDSON,
ARLYN STEPPER GARY GILLESPIE,

SUGNET, GARY NAUTA, and ROGER
GARVER, |

Intervenors.

41) 6BE.£564

Hartman Affidavit
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1 | above, incorporated herein.  The Court should interpret the authorizing statutes and issue

. 2 declarations consistent with the Counts as incorporated above,
3 '~ SEVENTH CLAIM FOR RELIEF
4 - Administrative Mandamus nnder ORS 183.490
5 o 266.
6 . Peu'libner_s reallege paraélfapijs I through 157 above,
7 ” _ ' 267. |
8 ORS 238.670(1) mandates creation and appropri ate funding of a contingency reserve

9 | account 1o prevent deficits in pension accounts due 1o unforeseen contingencies.

o N | 268.

11 ' Since. 1978, lhe Board has allocated no funds o ii]E! coniingency reser'\fe-a;count.:
12 \ B 269, o |

A3 ‘.Pe'lilioﬁers City of Eugene and Lane County havé asked the Bo.ard. io fund ‘the

14 _conlingency reserve account. The Board has refused to fund such an account.
15 | 270,
16 This Court shoui-d.use its authority under ORS 183.490 10 order the Board to comply
17] wih the statutory mandate of ORS 238 670(1) and create, fund and usea contingency account
]8 .i%o.]“’.ﬂ-’Je-purpQ_Ses dictated by the statuie, S
19 | PRAYER FOR RELIEF
20 | WHEREFORE, Petitioners/Plaintiffs pray for a judgment in their favor - against

21 defehda_ms on thelr claim fbr reli_efas follows:

22 1. Onbehalf of Lane Cbunty 'and the City of‘E_ugene, reversal and remand offhe Board’s
23 October 6, 1998 Order and the declarations sought above. 1 relation to that Order.
24 2.- On behalf of Rogue River Valley hﬁgalioﬁ"Disirid, reversal and remand of the
7-2-5 Board’s May 19, 2000 Order and the declarations sought above in rc]atiqﬁ 1o that
‘?";BRANG 36 Order. | | o |

£(547) aps-p200 . ' ) .
>1eecese: - | Page 63-  THIRD AMENDED PETITION FOR JUDICIAL REVIEW OF QRDERS IN OTHER THAN A
CONTESTED CASE AND COMPLAINT FOR DECLARATORY AND M ONETARY RELIEF

Hartman Afﬁdavit 7
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13, On behalf of all Petitioners, reversal and remand of the Board’s March 27, 2000.Order
2 and the declarations sought above in relation to that Order.
3 4. A declaratory judgment declaring the proper interpretation of the Board's authorizing -
4 Statutes and other Jimitations on its authority as set forth above in paragraph 256.
505, On behalf of all Petitioners, reversal and remand of the Board’s December 12, 2000
¢ Orders and the declarations soug'in above in relation o those Orders.
71 6. An order to the Board to create, fund and use a contingency account for the purposes
8 dictated by ORS 238.670(1).
917 For Plamtiffs/Petitioners’ reasonable attorneys’ fees, costs and disbursements; and
101 8. For such other and further relief as the court deems just and proper.
1] DATED this ™ September, 2002.
12 HARRANG LONG GARY RUDNICK P.C.
13 _
14 By: j//L C) 77 744\
Wil F. Gar§, OSB #770332
15 Sharon A. Rudnick, OSB #83083
. Jerome l.idz, OSB #77263
16 leffery J. Matthews, OSB #97328
Karla Alderman, OSB #99207
17 Atomneys for Petitioners
18
19
20
21
22
23
24
25
RANG 26
3 GARY
NICK Pe
ROADWAY
TE 400
1"} 150520
) B86-656¢ Page 64-  THIRD AMENDED PETITION FOR JUDICIAL REVIEW OF ORDERS IN OTHER THAN 4

CONTESTED CASE AND COMPLAINT FOR DECLARATORY AND MONETARY RELIEF

Hartman Affidavit
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