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JOHNSON, GREG CLOUSER, BRANDON SILENCE, ALISON VICKERY, and 

JIN VOEK 
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STATE OF OREGON, STATE OF OREGON by and through the Department of 
Corrections, LINN COUNTY, CITY OF PORTLAND, CITY OF SALEM, TUALATIN 

VALLEY FIRE & RESCUE, ESTACADA SCHOOL DISTRICT, OREGON CITY 
SCHOOL DISTRICT, ONTARIO SCHOOL DISTRICT, BEAVERTON SCHOOL 
DISTRICT, WEST LINN SCHOOL DISTRICT, BEND SCHOOL DISTRICT, and 

PUBLIC EMPLOYEES RETIREMENT BOARD, 
Respondents, 

 
and 
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CENTRAL OREGON IRRIGATION DISTRICT; and ASSOCIATION OF OREGON 
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Intervenors. 
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SYSTEM, 

Respondents. 
 

S061860 
 

PETITIONERS’ JOINT AND MORO PETITIONERS’ 

PROPOSED FINDINGS OF FACT 



Page 3 - PETITIONERS’ JOINT & MORO PETITIONERS’ PROPOSED 
FINDINGS OF FACT 

Except where specifically designated as Moro Petitioners’ Proposed 

Findings, Moro Petitioners and Pro Se Petitioners Michael Reynolds, George 

Riemer, and Wayne Stanley Jones propose the following findings of fact jointly: 

PETITIONERS’ JOINT PROPOSED FINDINGS 

General Operation of the System through 2003 

1. Petitioners incorporate by this reference the findings regarding the 

General Operation of the Public Employee Retirement System (PERS) through the 

date of the 2003 PERS Legislation (Or Laws 2003, ch 3 (HB 2001); Or Laws 2003, 

ch 67 (HB 2003); Or Laws 2003, ch 68 (HB 2004); and Or Laws 2003, ch 625 (HB 

3020); Or Laws 2003, ch 733 (HB 2020)) as set forth at pages 8-20 of the Special 

Master’s Written Report and Recommended Findings of Fact dated April 8, 2004.  

(Ex. 1).  

2003 Changes 

2. Changes made by the 2003 PERS legislation included the following:   

a. HB 2001:  No earnings in excess of the guaranteed assumed 

earnings rate may be allocated to Tier One member accounts until the funding goal 

for the gain-loss reserve has been fulfilled for three consecutive years.  This 

change was not challenged in the case of Strunk v. PERB, 338 Or 145, 108 P3d 

1058 (2005) and was unaffected by the court’s decision in that case.  (Ex. 1, p. 59; 

Ex. 2). 
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b. HB 2003, sections 1 and 13:  All PERS member contributions 

made after January 1, 2004, are redirected to an account in the Individual Account 

Program (IAP).  This change was challenged and upheld by the court in the 

Strunk, 338 Or at 193, case.  (Ex. 1, p. 62; Ex. 2).  

c. HB 2003, Section 8:  The crediting of Tier I member accounts 

at the assumed earnings rate must occur on a career-long, not an annual, basis.  

This change was challenged and voided by the court in the Strunk, 338 Or at 208, 

case.  (Ex. 1, p. 65; Ex. 2).   

d. HB 2003, Sections 9 and 10:  Tier One members who retire on 

or after April 1, 2000 and before April 1, 2004, will not receive a Cost of Living 

Adjustment (COLA) until their monthly allowances equal or exceed the allowances 

they would have received had their member accounts been credited with 11.33 

percent, rather than 20 percent, interest for calendar year 1999.  This change was 

challenged and voided by the court in the Strunk, 338 Or at 225, case.  (Ex. 1, p. 

66; Ex. 2).   

e. HB 2003, Section 3:  After December 31, 2003, members may 

no longer direct contributions to the variable account.  This change was 

challenged and upheld in the Strunk, 338 Or at 213, case.  (Ex. 1, p. 67). 

f. HB 2004, Section 4:  PERS must use new actuarial 

equivalency factor (AEF) tables as of July 1, 2003. The PERS Board must adopt 

AEFs every two years that “must use the best actuarial information on mortality 
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available at the time.”  This change was challenged and upheld in the Strunk, 338 

Or at 236, case.  (Ex. 1, p. 67; Ex. 2). 

g. HB 2020 :  Established a successor retirement plan, the 

Oregon Public Service Retirement Plan (OPSRP), for all employees hired after 

August 28, 2003, that consists of a defined benefit program (the Pension Program) 

and a defined contribution portion (the IAP).  See ORS ch 238A.  This change 

was not challenged in the Strunk case and was unaffected by the court’s decision 

in that case.  (Ex. 2). 

3. Petitioners incorporate by this reference the findings regarding the 

impact of the 2003 PERS Legislation on the individual petitioners as set forth at 

pages 92-120 of the Special Master’s Written Report and Recommended Findings 

of Fact dated April 8, 2004.  (Ex. 1).  

System Changes Since 2003 

Impact of IAP 

4. As a result of the diversion of the 6% percent employee contribution 

from the existing employee accounts, effective January 1, 2004, to the IAP 

accounts: 

a. Tier I and Tier II participants receive a new benefit – the 

balance of the IAP account upon retirement.  By 2012 the average balance of 

those accounts had grown to $20,432.  (Ex. 34, p. 8). 
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b. Over time the relative value of the money match benefit has 

diminished when measured against Final Average Salary (FAS).  (Ex. 34, p. 5).  

c. Over time the number of money match retirements has 

diminished so that by 2012 it was no longer the predominant retirement option.  

(Ex. 34, p. 7, graph 2).  

d. Beginning January 1, 2004 Tier I and Tier II defined benefits 

became solely an employer-funded benefit.  (PERS Actuary Testimony). 

OPSRP 

2. Since its creation in 2003, the number of OPSRP participants has 

steadily increased so that by December 31, 2012 of the 167,103 active participants 

in the system 77,666 (46.47%) participated in OPSRP.  (Ex. 49, p. 2). 

Side Accounts 

3. In 2001, the legislature authorized PERS participating employers to 

issue revenue bonds and deposit the proceeds into PERS into what have become 

known as side accounts.  See ORS 238.692, 238.694.  Many employers have 

elected to create side accounts so that by December 31, 2012 the total amount in 

side accounts had reached approximately $5.5 billion. (Ex. 34, p. 18).  Each year 

a portion of the funds from each employer’s side account is drawn into the regular 

account to help partially or fully pay that employer’s required contribution, thus 

producing what is referred to as the net employer contribution.  Draws are taken 
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from the side account on a basis which will fully distribute the side account on the 

same schedule as required for the payment of the underlying bonds. 

Collaring 

4. In 2005, the PERS Board adopted a “rate collaring” approach to be 

used in setting employer contribution rates which limits the volatility of those rates.  

In general, an employer’s contribution rate adjustment is collared at 20% of the 

existing rate (minimum of 3%) in a single biennium, though the collar expands if the 

employer’s funding drops below certain levels.  If the system experiences 

extraordinarily good or bad investment returns then collaring spreads the increase 

or decrease in employer rates over more than one biennium.  For a more detailed 

discussion of collaring see Ex. 32, pp. 11-14.  

Earnings, Employer Rates & Funding 

5. From 2003 to 2007, the Fund consistently earned more than the 8% 

assumption (Ex. 34, p. 16) and as a result, funding of the plan increased until 

PERS funding reached 97.1% (111.5% with side accounts) by December 31, 

2007.  (Ex. 34, p. 13).  Employer contribution rates for the 2009-2011 biennium, 

which were based on the status of the fund on December 31, 2007, were on 

average 12.4% (4.73% with side accounts).  (Ex. 34, p. 19).   

6. Prior to 2004, both employee and employer contributions supported 

the Tier I and Tier II pension plans.  Determining the total yearly contribution to the 

plan required combining these contributions.  From 1975 to 2005, these 
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combined rates generally fell into the 15 to 18% range.  (Ex. 34, p. 19).  With the 

2003 legislation the employee contribution was diverted to the IAP account leaving 

the employer contribution as the sole source of contributions to the support the 

system.  Comparing the 2009-2011 contribution rate of 12.4% to the historic total 

contribution rate which included both the employee and employer contributions 

shows that the 2009-2011 rate was substantially lower than average and lower 

than any single year by a substantial margin (Ex. 34, p. 19).   

7. In 2008, the PERS fund lost 27.18% of its value.  (Ex. 34, p. 16).  

This was comparable to the losses suffered by pension plans around the country.  

This loss first had an impact on PERS employer rates in the 2011-2013 biennium, 

which was based on the financial condition of the plan on December 31, 2009.  

(Ex. 34, pp. 16, 19).  As a result of these losses 2011-2013 PERS employer 

contribution rates increased to on average 16.3% (10.8% with side accounts) (Ex. 

34, p. 16).  This increase was limited by collaring.  Without collaring the rates 

would have increased by approximately an additional 7%.  (Actuary Testimomy).  

The average contribution rate of 16.3% was roughly comparable to the historic 

total contribution rate of the system.  (Ex. 18, p. 20). 

8. The 2011 actuarial evaluation (Ex. 18), which set PERS employer 

contribution rates for the 2013-2015 biennium, increased rates to continue to 

address the losses suffered in 2008.  As a result, rates were scheduled to 

increase to 21.4% (15.7% with side accounts) with collaring deferring an additional 
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2% to the next biennium.  (Ex. 18, p. 16).  The rates were adopted by the PERS 

Board and would have been the rates for 2013-2015 if the legislature had not 

acted.  In the 2011 valuation the actuary indicated that barring investment 

experience in excess of assumptions that rates would likely stay at this level (or 

higher) for the foreseeable future.   

9. In a November 30, 2012 analysis the PERS actuary produced a chart 

showing projected employer contribution rates: 

 

(Ex. 22, p. 7).  The chart showed rates increasing until they topped out at about 

25%, remaining at that level indefinitely assuming earnings were at the 

then-current earnings assumption of 8%.  If earnings were better, then rates fell 

and conversely if earnings were poorer, rates increased. 
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SB 822: Actuarial Estimates 

10. Actuarial estimates done by the PERS Actuary in November of 2012 

in preparation for the 2013 Legislative Session at the request of PERS showed 

that elimination of the ORS 238.372-378 (SB 656 (1991) and HB 3349 (1995)) 

benefits for out-of-state retirees would decrease average employer rates for the 

2013-2015 biennium by 0.3% (Ex. 20), thereby lowering employer contributions for 

the biennium by about $55 million.  (Ex. 33, p. 6).  This percentage decrease in 

employer rates and contributions would continue for the 20 year period PERS 

utilizes for amortizing liabilities.  

11. Actuarial estimates provided to the legislature in March of 2013 

estimated that the total benefit decreases included in SB 822 would lower the total 

liabilities of the system by $3.2 billion and accrued liabilities by $2.6 billion.  

(Ex. 27).  Both sums are expressed on a present value basis.  In other words 

benefits with a present value of $3.2 billion ($2.6 billion for accrued benefits) which 

had been promised to PERS members would not be paid as provided by SB 822.  

The enactment of SB 822 would lower the system’s total liabilities by 4.6% on 

average with the reduction falling somewhat more heavily on active members with 

their projected liabilities being reduced by 4.9% (Ex. 27, p. 2).  As a result of this 

decrease in benefits, projected un-collared employer rates for 2013-2015 were 

expected to be lower by 2.5%.  Id. 
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SB 822: Impact on Benefits & Employer Rates 

12. The legislature passed SB 822, and it became effective on May 6, 

2013.  2013 Oregon Laws, ch 53.  The law cut COLA increases for all PERS 

participants (active, inactive, retired) and eliminated the SB 656 and HB 3349 

benefits for PERS retirees who reside outside the state of Oregon.  The history of 

these benefits is discussed in greater detail below at pages 16 to 31.   

13. Section 1 of the law, reduced the maximum COLA for 2013 from 2.0% 

to 1.5%.  Section 3 divorced the COLA benefit from any measure of inflation 

providing for an annual increase on and after July 1, 2014, as follows:       

 

As the table prepared by the PERS Actuary (Ex. 27, p. 1) indicated those retirees 

with higher benefits suffered a more severe cut in their benefits.  In addition, since 

the thresholds were not indexed for inflation active members who have not yet 

retired will see generally greater decreases in benefits.  Id.  

14. Sections 11-17 of the law eliminated SB 656 and HB 3349 benefits for 

any PERS retiree who does not reside in Oregon and is not subject to Oregon 

personal income tax effective January 1, 2014.   
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15. Section 18 of the law required the PERS Board, “As soon as possible 

after the effective date of this 2013 Act,” to “recalculate the contribution rates of all 

employers,” and to “issue corrected contribution rate orders to employers affected 

by recalculated rates [***] within 90 days.”  In addition, as a budget note the 

legislature required the deferral of 1.9% of the projected 2013-2015 increase.  

(Ex. 59, p. 389, 420).   

16. As a result the PERS Board lowered rates for PERS employers by a 

total of 4.4% -- including both a 2.5% savings from the reduction of benefits and the 

1.9% deferral.  (Exs. 29, 30).  The PERS Board limited this decrease so that no 

employer paid less than the amount of its 2011-2013 rate.  Actual rates paid by 

employers for the 2013-2015 biennium dropped to an average of 17% (11.3% with 

side accounts).  (Ex. 34, p. 19).  This rate is consistent with the historic total 

contribution rate of the system.  (Ex. 34, p. 19). 

2012 Advisory Valuation 

17. Prior to the 2012 advisory valuation, PERS made several other 

changes which had an impact on employer contribution rates.  The PERS Board 

lowered its earnings assumption from 8% to 7.75%, adopted a new actuarial 

methodology (entry age normal), and re-amortized the UAL over a new 20-year 

period.  (Exs. 28, 32).  The 2012 valuation also included the excellent 2012 

earnings of 14.29% (Ex. 34, p. 16).  This valuation included the 2.5% lowering of 

employer rates by SB 822 but showed that this amount was roughly offset by the 
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changes made by PERS in assumptions and methodology.  See (Ex. 39, p. 12) 

(Comparing 2013-15 un-collared rates with 2015-17 advisory un-collared rates).  

Projected collared rates for 2015-2017 were on average 19.08% (12.93% with side 

accounts).  (Ex. 39, p. 19).  The collar lowered projected 2015-2017 rates by 

about 4%.  (Ex. 39, p. 17).  This valuation did not include the impact of SB 861. 

SB 861: Actuarial Estimates 

18. Although the PERS Actuary was not asked to provide the legislature 

with any actuarial estimates for SB 861, the actuarial analysis for SB 857, which 

had the same COLA reductions as SB 861, showed that such reductions would 

further lower the PERS UAL (12/31/11) by an additional $2.1 billion and would 

lower employer contribution rates by an additional 2%.  (Ex. 37, p. 3).   

SB 861: Impact on Benefits/Employer Rates 

19. The legislature passed SB 861, and it became effective on October 8, 

2013.  2013 Oregon Laws, ch 2 (Spec Sess). The law further lowered COLA 

benefits according to the following schedule (Exs. 40; 37): 

Yearly Benefit Senate Bill 822 
COLA  

(No longer in effect 
after approval of 

SB 861) 

Senate Bill 861 (*Ends in 2019) 

COLA  First 
Supplemental 
payment for all 
benefit 
recipients* 

Second 
Supplemental 
payment for benefit 
recipients whose 
yearly benefit is 
$20,000 or less* 

<$20,000 2.00% 1.25% 0.25% 0.25% 

$20,000-$40,000 1.50% --- 

$40,000-$60,000 1.00% 

>$60,000 0.25% 0.15% $150 
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20. Section 8(6) of the law requires the PERS Board to pay the annual 

supplemental benefit payments out of the Contingency Reserve beginning in 

2014. The statute sets out a tiered formula for calculating these payments (shown 

in the table above) and limits the amount of any annual supplemental payment to 

no more than $150. The statutory provision and requirement for the PERS Board 

to pay annual supplemental payments sunsets on December 31, 2019. The total 

amount needed to fund these supplemental payments for the six-year period 

(2014 -2019) is estimated to be $65 million.  (Ex. 47).  As of January 31, 2014 the 

contingency fund had a beginning balance of $600.2 million.  (Ex. 47).  

21. Because SB 861 requires any supplemental payments to be paid from 

the PERS contingency fund and the contingency fund is not included as an asset 

when employer contribution rates are set, payment from that fund will have no 

immediate impact on employer rates due to the balance in that reserve.  (PERS 

Actuary testimony).  The provisions of SB 861 were not incorporated in the 

2013-2015 revised rates but will impact 2015-2017 rates.   

22. As a result of the benefit reductions of SB 861, newly recalculated 

advisory 2015-2017 rates now show average employer collared rates at 18.7% 

(12.5% net rates with side accounts).  Collaring has deferred approximately 2% of 

additional hikes, though excellent 2013 returns (15.95%) will lower that amount.  

(Ex. 49, p. 19).  This rate is only slightly higher than the historic total contribution 

rate of the system.  (Ex. 34, p. 19).  
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Current State of the System 

23.  On November 22, 2013, the PERS actuary provided a chart (Ex. 41, 

p. 16) similar to the one he had provided a year earlier (Ex 22, p. 7) leading-up to 

the 2013 legislative session.  This chart included all of the PERS Board’s changes 

from the 2012 actuarial valuation as well as 2012 and a substantial part of 2013 

earnings.  The chart now shows rates topping out at approximately 18% and if 

earnings are at the now-assumed rate of 7.75%, rates trending downward to 

approximately 13% over the next 8 biennia.  As before, higher earnings cause 

rates to decrease more quickly and lower earnings cause rates to increase.  The 

chart itself attributes the downward trend in rates to the continuing increase in 

OPSRP members who are replacing Tier I and Tier II members. 
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24. As of December 31, 2013, PERS was estimated to be 96% funded 

with side accounts and 87% funded without side accounts.  (Ex. 49, p. 13). 

25. If the court decides to set aside these statutes, then PERS base 

contribution rates would increase by about 4.5%.  When those increases would 

take place would depend on collaring and future earnings of the fund.  Should 

earnings be at the assumed rate of 7.75% then the above chart from the PERS 

Actuary’s November 22, 2013 analysis would continue to be accurate, though it 

would move upward by about 4.5%.  Rates will continue to trend downward over 

time as a result of continuing increase in OPSRP members who are replacing Tier 

I and Tier II members.   

26. The amount which will not be paid to retirees in 2013-2015 as a result 

of the passage of SB 822 and SB 861 is approximately $70 to $85 million. (Ex. 47, 

p. 3).  If the court determines that these statutes must be set aside, there are 

sufficient funds in the Contingency Reserve ($668.7 million) following the 

distribution of 2013 earnings to pay these amounts to retirees.  (Ex. 49, p. 18).   

History of COLA 

27. From 1964 to 1971 (See ORS 237.198 (1969); Oregon Laws 1963, ch 

608 §9), PERS retirees received additional payments in what has been referred to 

as a “13th check system.”  PERS retirees received these additional checks based 

on the financial condition of the system.  In the final years of this system, retirees 

were receiving a 13th check with as much as 3.5 times the amount of their regular 
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monthly benefit.  (Ex. 48, p. 3).  These additional amounts were not added to the 

base amount of the retirees’ benefits.  Id. 

28. In 1971, the legislature changed the approach to cost of living with the 

passage of Oregon Laws 1971, ch 738 §§11-12.  (Ex. 50).  The legislature gave 

the first of what came to be called ad hoc increases by permanently increasing 

retirees’ pensions in an amount consistent with the prior system of benefit 

increases (Ex. 48, p. 4).  In addition, the legislature adopted a “permanent” 

approach to cost of living which granted an increase based directly on a cost of 

living index (CPI Portland area-all items) capped at 1.5%.  This benefit was no 

longer dependent on the financial condition of the system and the amount of each 

COLA increase was added to the retirement base.  According to the PERS 

Actuary (Ex. 50, p. 91):   

“This will provide, then, a permanent base for all 
pensions and will do away with the necessity of 
distributing excess interest to pre-1968 pensioners and 
will additionally provide all our pensioners with an annual 
cumulative increase of 1 ½ percent per year.  In further 
explanation, were the index to go up to 3 percent in 1972, 
in 1973 a retirant would receive 1 ½ percent increase.  
In 1973, if it were 3 percent, he would receive 1 ½ 
percent of the 1973 computed base.  In no event, should 
the CPI go downward, would the individual ever go below 
the starting base of benefits received at retirement. 
 

29. The COLA provision was a part of the “public employes retirement 

package, providing increased benefits.”  (Ex. 50, p. 5).  PERS summary of the bill 

(Ex. 50, pp. 83-85) described the COLA as follows:  
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“The most important post-retirement increase benefit is 
an amount adjustment applicable to all PERS members 
who are retired after 1972.  It allows an annual increase 
or decrease of no more than 1-1/2 percent of the current 
total service retirement benefit of a retired employee, 
based upon the increase or decrease in the Consumer 
Price Index for the preceding year.  In no event can a 
declining CPI reduce the retired member’s service 
benefits below those to which he would have been 
entitled if no such cost-of-living adjustment had been 
adopted.   
 
“Under current trends, this appears to assure an annual 
increase in service retirement benefits of 1-1/2 percent 
as long as current inflationary increases continue. 
 
“The improvements indicated are all of a type which are 
becoming the accepted standard for retirement systems 
in either the public or private sector.  Since HB 1397 
does not envision any change in employee contributions, 
the entire cost must be financed from employer 
contributions.  [***] 
 
“As proposed by HB 1397, the [total] package will cost 
the employer some 7.4 percent.  [***] Although this 
major package of retirement benefit increases can be 
financed within the state service for 1971-73 with little or 
no added costs above those already budgeted, it must be 
emphasized that some local governments will face 
increased costs as early as 1972-73.” 
 

30. PERS Director James McGoffin testified that, “The Board felt that 

under the evaluations they would be able to recommend one and a half automatic 

ongoing CPIs, Consumer Price Index post retirement increase.”  (Ex. 50, pp. 

18-19).  He was invited by the legislative committee to “go through that 1 and a 

half percent increases [***] again.”  (Ex. 50, p. 27).  He explained that: 
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“It is a 1 and a half percent increase.  Whatever the cost 
of living change is, if it exceeds 1 and a half, there’s a 1 
and a half percent increase would be granted.  [***]  So, 
say it increased 3 percent per year, 1 and a half percent 
would be used, and the increase would be there.  The 
extra one and a half percent [***] would be carried 
forward to be considered in the following year with 
whatever took place. [***] [T]he meaning or purpose of 
the benefit is to take account of what has happened to 
the cost [***] of living in the interval of time, and the idea 
of putting a maximum on this is to set some basis of 
control as to cost of the benefit.”   
 

31. In 1973, the legislature increased the COLA cap to 2%. See Oregon 

Laws 1973, ch 695 §1; (Ex. 51).  The Committee Chair described the change  

(Ex. 51, pp. 87-88) as follows: 

“The original bill contained a cost of living escalator.  
Presently PERS law contains a one and a half percent 
maximum cost of living escalator fee that is tied to the 
Consumer Price Index in the Portland area, and it says 
that by any amount that the Portland CPI raises that the 
benefit of employees in the year following who are retired 
will be increased by a similar amount, up to a maximum 
of 1 and a half percent.  The proposal was to the bill [***] 
to raise to whatever the increase in the Consumer Price 
Index might be [***] and the actuary warned us earlier 
when he was here that he was not able to determine a 
cost factor for an unlimited Consumer Price Index 
escalator.  He recommended that it be capped at some 
level and proposed 3 percent, a 2.5 percent, and the 
Oregon State Employees Association and others 
recently proposed a 2 percent level, so it increases only 
one half of 1 percent. 
 
“As originally written, we weren’t quite able to determine 
what the price would be, but it would be in excess of nine 
tenths of 1 percent payroll if it’s reduced to only 2 percent 
for an increase of one half of 1 percent.  That cost would 
be three tenths of 1 percent.” 
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32. PERS Director McGoffin explained that PERS was willing to support 

an increase of up to 2 and a half percent but in a “fiscally responsible” way with a 

maximum and a minimum.  (Ex. 51, p. 25).  He was questioned about where 

PERS ranked in comparison to western states in terms of overall benefits, 

McGoffin informed the committee that with the addition of SB 411 benefits Oregon 

would move from about 7th to about 4th or 5th.  (Ex. 51, p. 40).   

33. Between 1973 and 1989, the legislature also provided additional ad 

hoc increases during times of high inflation (Ex 48 Attachment A) to protect the 

purchasing power of PERS retirees.  The last ad hoc increase was in 1989 (Ex. 

48, p. 4).  

34. Subsequently, the legislature made only “housekeeping” changes to 

the COLA statute.  See Oregon Laws 1989, ch 799 §2 and Oregon Laws 2001, ch 

945 §79.  (Exs. 52, 57).  In 1989, for “easier reading,” the legislature removed the 

original section 1 which provided for both the annual adjustment and the 2 percent 

cap and separated the two concepts into current sections 1 and 2.  (Ex. 52, p. 17).  

In addition, the legislature clarified that COLAs are also payable to beneficiaries of 

retirees.  Id.  In 1995, the statute was renumbered from ORS 237.060 to ORS 

238.360.  Finally, in 2001, the legislature removed the old ORS chapter 237 

words “current service” in front of “contributions of the public employers” from 

section 4 of the statute to clarify that the COLA would be funded from the usual 

employer contribution rates set by the actuary under ORS 238.225.  (Ex. 57).  
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35. For the past 40 years, therefore, all PERS retirees have received a 

yearly COLA increase capped at 2% (ORS 238.620), with the exception of the 

2003 PERS Legislation COLA change struck down by the court in Strunk.  To the 

extent that inflation exceeds 2% the additional percentage is banked so that in 

later years of low inflation the COLA increase will be 2% if the bank is sufficient.  

(Ex. 26).  Historically PERS retirees receive the 2% COLA increase except in 

those instances when inflation is lower than 2% in their initial years of retirement 

(Ex. 48, p. 3).   

36. The current inflation assumption of PERS is 2.75%.  This assumption 

is developed by the PERS actuary and approved by PERB (Ex. 32, Appendix p. 

40).  The CPI (Portland) upon which the 1973 statute based the COLA benefit has 

never been below zero in any year since it was first measured in 1962 (Ex. 48, 

Attachment A). 

37. In support of the SB 822 changes, the legislature did not cite any 

problems with the CPI system.  Instead, Peter Courtney explained, “Much of the 

conversation about the Bill so far has been whether across the board 2 percent 

COLA should remain in effect or whether there should be a reduction in COLAs so 

that employer costs may be reduced, making more funds available for schools and 

other employers participating in PERS to devote to their core governmental 

functions.”  (Ex. 59, p. 578).  Similar arguments were raised in support of 

passage of SB 861 (Ex. 60, p. 166 (“massive layoffs in schools”), p. 171 
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(“thousands of people with mental health issues” and “the people we have to 

protect the public from” through our “public safety system.”)  

History of SB 656 & HB 3349 Benefits 

38. For PERS members who became part of the PERS retirement system 

prior to 1991, their contract of employment with the state entitled them to eventual 

retirement under one of three methods that produced the highest retirement 

benefit.   

a. Those methods included the so-called full formula, pension 

plus annuity and money match methods.  See, generally Strunk, 338 Or at 160.  

Regardless of the method chosen, retirement benefits earned before 1991 were 

exempt from the state's income tax.  Strunk at 176 (citing ORS 237.201 (1989). 

b. The factors the PERB used in calculating the service retirement 

allowance for a member under the three formulae were the following:  the 

member's length of service (ORS 238(2)(a)(B)); the member's final average salary 

(ORS 238(2)(a)(B) ; the member's accumulated contributions (account balance) at 

the time of retirement (ORS 238.300(1); unused sick leave (ORS 238.350) ; and 

the member's age at retirement (ORS 238.280).  A member's actual service 

retirement allowance also depended on PERB's application of actuarial 

equivalence factors that PERB had adopted and were in effect at the time of the 

member's retirement.  ORS 238.607. 
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39. In 1991, the state decided to begin taxing the retirement benefits of 

PERS retirees.  Strunk at 176 (citing Oregon Laws 1991, ch 823).  In 1991, the 

state decided to begin taxing the retirement benefits of PERS retirees.  Strunk at 

176 (citing Oregon Laws 1991, ch 823).  The retirement incomes of PERS 

retirees, therefore, were treated similarly to the retirement incomes of all 

non-PERS retirees, both resident and non-resident, whose retirement incomes 

that were based on work performed in Oregon already were subject to Oregon 

income tax. ORS 316.127(1)(a).  

a. The state estimated that taxation of PERS retirees' benefits 

would result in a net revenue gain to the General Fund for the 1991-93 and 93-95 

biennia of $98.9 and $97.7 million respectively.  See Revenue Analysis of HB 

2352-B, Legislative Revenue Office, June 24, 1991. 

40. Also in 1991, the state legislature decided to grant some PERS 

retirees an increase in their service retirement allowances to ameliorate the effects 

of subjecting their retirement incomes to the state's income tax.  Oregon Laws 

1991, ch 796.  That increase ranged from 1% to 4% of a PERS retiree's service 

retirement allowance, based on the years of service of that retiree. Id.  The 

increase was to be funded by employer contributions. Id.  

a. The state estimated that the service retirement allowance 

increase would cost all public employers $50.6 million in each of the 1991-93 and 

1993-95 biennia.  See Fiscal Analysis of SB 656, C-Engrossed, Prepared by 
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Legislative Fiscal Office, 6/18/91 (Ex. 53).  Of that amount, $18.8 million would be 

borne by state agencies, of which 40% would be paid out of the General Fund 

("GF").  Id. 

b. The GF also would receive $2.25 million in additional taxes 

generated by the increase.  See SB 656-C, Legis Rev Office, 6/19/91 (Ex 53). 

41. In 1995, the legislature enacted a second law that also increased 

PERS retirees' service retirement allowances.  Oregon Laws 1995, ch 569 (HB 

3349).   

a. Rather than simply ameliorate to some degree the economic 

consequences of the income tax on PERS retirees' retirement incomes, as the 

1991 increase had done, this increase sought to fully nullify the tax consequences 

for work performed prior to 1991.  See Revenue Impact of HB 3349, Legislative 

Revenue Office, June 6, 1995 (Ex. 54).  In granting this increase, the legislature 

was fully aware that the increase would more than offset the economic 

consequences of subjecting PERS retirees' retirement incomes to state income 

taxation for three categories of retirees:  1) those for whom a portion of their 

retirement incomes were simply a return of contributions and therefore not subject 

to income taxation; 2) those who resided out of state and, therefore, paid no state 

income tax; and 3) those in lower income tax brackets who paid less than the top 

marginal state tax rate.  See House State and School Finance Committee, 

May 12, 1995, Tape 227B (testimony of Dick Yates, Legislative Revenue Office). 
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b. In considering HB 3349 as originally introduced, the House 

State and School Finance Committee ("HSSFC") chair expressed concern that 

while the intention behind the bill was to satisfy a lawsuit (Chess/Stovall) then 

pending in Marion County Circuit Court concerning the damages to be awarded 

PERS retirees as a result of the Hughes decision), he had no intention of 

endorsing a bill unless it stated that it was in settlement of the lawsuit.  See 

HSSFC, May 12, 1995, Tape 225B.  Sections 2(1) and 2(3) of the bill were drafted 

to address the Chair's concerns.  Section 2(1) provided that the increase in 

benefits was intended to fully compensate for damages as a result of the state's 

decision to subject PERS retirement benefits to state income taxation.  Section 

2(3) specified that no person would acquire a contractual right to the benefit 

increase provided for in the bill.  The Chair summarized the intent behind 

section 2(3) as follows:  "So if plaintiffs in case decided not to accept this 

settlement, we would have no obligation to pay that beyond any funds that we 

might obligate during the current biennium.  If we chose to rescind this."  Id., tape 

227B.  The chair summarized his position with respect to both sections 2(1) and 

2(3) as follows:   

"I would like to say for the public record that between the 
section sub 1 and the entire section 2 this is intended to 
settle the suit that has been brought by the public retirees 
and uh PERS retirees and there is not a contractual right 
to this benefit if it is awarded and if the settlement should 
not work out then we would anticipate actually rescinding 
this benefit."   
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Ibid.  A settlement was reached and approved ultimately by the Chess/Stovall 

court.  See Strunk, 338 Or at 176.   

42. The increase authorized by House Bill 3349 was an alternative to the 

increase granted by the 1991 legislature, and any retiree was entitled to the benefit 

increase that was the more advantageous of the two. Ch 569, §3(1). 

43. The 1995 law utilized a formula to calculate the amount of the 

increase.  First, the formula required PERS to calculate the percentage of benefits 

due a PERS retiree for work performed prior to 1991 when the tax exemption was 

repealed.  Next, PERS was required to multiply the percentage times a fraction 

--1/.91 – and took that result, expressed as a percentage, and multiplied it times 

the benefit amount due the retiree under one of the three methods mentioned 

above to calculate the amount of the increase.  Or Law 1995, ch 569, §3.   

44. HB 3349's revenue analysis projected $19 million in tax revenues 

stemming from paying $250 million in past-due increased benefits for the period 

January 1, 1991 to December 31, 1995.  See Revenue Impact of HB 3349C, 

Legislative Revenue Office, June 6, 1995 (Ex. 54).  The report noted that some of 

the $250 million in benefits would not be taxable either because the retiree lives 

out-of-state or has no taxable income." Id.  The revenue report declined to project 

a revenue gain going forward as a result of taxation of the increased benefits, 

concluding that "because, like salary increases and other state expenditures, they 

are considered part of the growing Oregon economy." Id. 
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45. HB 3349 was also projected to cost public employers $53.9 million 

and $71.8 million in the 1995-97 and 1997-99 biennia, respectively.  See 

Legislative Fiscal Analysis, HB 3349 C-Engrossed, June 6, 1995 (Ex. 54).  Of 

those amounts $27.3 million and $36.4 million, respectively, were to paid by state 

agencies, of which 34% would come from the General Fund.  Id. 

46. At the same time the legislature was considering House Bill 3349, a 

second bill was pending in the legislature that would provide an alternative means 

of achieving compliance with the equal-tax-treatment mandate of Davis v. 

Michigan, 489 US 803, 109 S Ct 1500 (1989).  Instead of taxing all state and 

federal retirement benefits, Senate Bill 562 would have exempted state and 

federal retirement incomes from the state's income tax. This bill was estimated to 

negatively impact the state's General Fund due to lost tax revenue to the tune of 

$496 million in the 1995-97 biennium, and $172 million in the 1997-99 biennium.  

See Revenue Impact of SB 562, Legislative Revenue Office, February 24, 1995. 

47. Chapter 569 (HB 3349) became effective on July 14, 1995.  At the 

time of its enactment, non-resident PERS retirees' retirement incomes remained 

subject to Oregon's income tax.  ORS 316.127(1)(a) (1995 Replacement Part).  

That changed in 1997, when the legislature amended ORS 316.127 by adding a 

section 8 to the statute.  That section declared that "[r]etirement income received 

by a nonresident does not constitute income derived from sources within this state 

unless the individual is domiciled in the state." Or Laws 1997, ch 839, §10.  It 
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further provided that the amendment applied retrospectively to income received 

after December 31, 1995.  Ch 839, §11.   

48. From January 1, 1996 until December 31, 2011, non-resident PERS 

retirees received the same gross monthly service retirement allowance as their 

state resident PERS counterparts who, except for their post-retirement residence, 

were otherwise similarly situated.  In fact non-resident and resident retirees 

received the same gross monthly service retirement allowance without regard for 

post-retirement residency since the PERS system first started in 1945.  From 

1945 until December 31, 2011, the PERS statutes did not authorize PERB to use 

as a factor in calculating or adjusting a member's gross service retirement 

allowance, nor has PERB ever attempted to use as a factor in calculating or 

adjusting a member's gross monthly, the post-retirement residency of the member.  

49. In 2011, for the first time ever, the legislature decided to begin treating 

non-resident PERS members differently from their in-state, similarly-situated 

counterparts in the payment of their gross monthly service retirement allowance. 

Effective January 1, 2012, the legislature required PERB to adjust downward a 

non-resident PERS member's gross service retirement allowance by an amount 

equal to that which PERB included in the member's service retirement allowance 

as a result of applying House Bill 3349.  Or. Laws 2011, Ch 653, § 2(1) (codified 

as ORS 238.372(1)).  The law achieved this result by stating that the increase 

authorized under the 1995 law could not be paid to a PERS member "if the board 



Page 29 - PETITIONERS’ JOINT & MORO PETITIONERS’ PROPOSED 
FINDINGS OF FACT 

receives notice under ORS 238.372 to 238.384 that the payments made to the 

person under this chapter are not subject to Oregon personal income tax under 

ORS 316.127 (9)."  However, the legislature limited the application of the law only 

to members retiring after January 1, 2012. Chapter 653, §2(2), codified as ORS 

238.372(2). 

50. The 2013 legislature, in Senate Bill 822, changed the 2011 law in two 

primary respects.  First, the legislature amended ORS 238.372(1) to extend the 

reduction in a non-resident member's service retirement allowance to those 

non-resident retirees whose service retirement allowance had included the 

increased benefits under Senate Bill 656 (1991).  SB 822, §11.  Second, it 

repealed ORS 238.372(2), thereby including all non-resident PERS retirees whose 

retirement allowances included increases under the 1991 or 1995 law and 

regardless of the date of their retirement.  Senate Bill 822, section 11.   

a. Prior to Senate Bill 822, Oregon statutes governing PERS, with 

perhaps three exceptions, had never authorized PERB to adjust downward a 

member's service retirement allowance after the member has retired and begun 

receiving a service retirement allowance.  The first exception is if PERB has made 

an erroneous payment and seeks to recoup that erroneous payment from the 

member, ORS 238.715; the second is adjustments for members who elected to 

remain in the variable account upon retirement, ORS 238.260, and the final is the 

express condition that the increase in HB 3349 and SB 656 may be taken away if 
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the exemption from Oregon's income tax for PERS members' retirement benefits is 

ever reinstated. The legislature has not reinstated the income tax exemption for 

PERS members' retirement benefits. 

51. Approximately 18,000 PERS retirees (or beneficiaries), or 15% of 

PERS retirees, are non-residents.  (Budget Report and Measure Summary, Joint 

Committee on Ways and Means, April 5, 2013) (LFO Bill information packet).   

a. Putting COLAs aside, Senate Bill 822 will, over the 2013 -2015 

biennium, produce a savings of $55 million in employer contributions.  (Fiscal 

Impact of Proposed Legislation (SB 822), Legislative Fiscal Office, March 28, 

2013).  

b. Because employer contributions fund the benefits Senate Bill 

822 takes away, the $55 million savings in employer contributions also equals the 

amount of benefit reductions for non-resident retirees.   

c. All other things being equal, PERS members who retired before 

or closer to the time of the 1991 tax repeal were awarded a service retirement 

allowance that included a larger benefit increase under House Bill 3349 than 

PERS members retiring later.  Necessarily, the negative financial impact on their 

overall service retirement allowance caused by Senate Bill 822 will be much 

greater than the average, while the impact will be less than average for PERS 

members retiring later and with fewer pre-1991 years of public service.  (Ex. 20, 

p. 2).   
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52. Senate Bill 822 as a whole was projected to achieve $810 million in 

system-wide savings for the 2013-15 biennium.  (Budget Report and Measure 

Summary, Joint Committee on Ways and Means, April 5, 2013).  The $55 million 

in cost savings achieved by reducing non-retirees' service retirement allowances 

represents 6.8% of the system-wide cost savings that Senate Bill 822 would 

achieve.   

53. The state collects state income taxes on resident retirees' retirement 

incomes by having the PERS employer withhold projected tax amounts from 

resident retirees' paychecks, subject to correction at the end of the year for any 

over-withholding or under-withholding of taxes due. 

54. The state collected revenue from taxing PERS pensions in the years 

2007 – 2012 in the following amounts: 

2007  - $105 million 
2008  - $117 million 
2010  - $125 million 
2011 - $136 million 
2012  - $141 million 
 

MORO PETITIONERS’ PROPOSED FINDINGS 

55. Petitioner Everice Moro (“Moro”)(DOB 3/19/49) is a Tier I PERS 

retiree and an Oregon resident.  (Ex. 1).  Prior to retirement, she was employed 

as an Educational Assistant by the Estacada School District and was a member of 

the Oregon School Employees Association (OSEA).  She retired from PERS 

employment effective July 1, 2011, under the Money Match calculation method, 
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Benefit Option 2A, with a gross monthly benefit of $1,509.28 and with 30 years and 

3 months of service.  Based on this service time, her SB 656 benefit percent is 

4%.  Of this service, 10 years and 7 months were prior to October 1, 1991, 

resulting in an HB 3349 benefit 3.4602%.  She has a COLA Bank balance of 

1.67% as of July 1, 2013.  According to the calculations of Actuary David 

MacLennan, her total loss attributable to SB 822 and 861 is as follows:             

 

56. Petitioner Terri Domenigoni (“Domenigoni”)(DOB 7/1/49) is a Tier I 

PERS retiree and an Oregon resident.  (Ex. 2).  Prior to retirement, she was 

employed as an Elementary School teacher by the Oregon City School District and 

was a member of the Oregon Education Association (OEA).  She retired from 

PERS employment effective July 1, 2005, under the Formula plus Annuity 

calculation method, Option 2A, with a gross monthly benefit of $1,930.86 and with 

24 years 0 months of service.  Based on this service time, her SB 656 benefit 

percent is 2%.  Of this service, 10 years and 3 months were prior to October 1, 

1991, resulting in an HB 3349 benefit of 4.2239%.  She has a COLA Bank 

balance of 3.77% as of July 1, 2013.  According to the calculations of Actuary 

David MacLennan, her total loss attributable to SB 822 and 861 is as follows:      
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57. Petitioner Charles Custer (“Custer”)(DOB 6/27/40) is a Tier I PERS 

retiree and an Oregon resident.  (Ex. 3).  Prior to retirement, he was employed as 

a Fire Fighter by the Tualatin Valley Fire & Rescue and was a member of the 

International Association of Fire Fighters (IAFF). He retired from PERS 

employment effective July 1, 1993, under the Full Formula calculation method, 

Option 3A, with a gross monthly benefit of $2,740.83 and with 25 years 0 months of 

service.  Based on this service time, his SB 656 benefit percent is 3.0%. Of this 

service, 23 years and 3 months were prior to October 1, 1991, resulting in an HB 

3349 benefit of 9.1978%.  He has a COLA Bank balance of 13.31% as of July 1, 

2013.  According to the calculations of Actuary David MacLennan, his total loss 

attributable to SB 822 and 861 is as follows:      

   

58. Petitioner John Hawkins (“Hawkins”)(DOB 5/2/45) is a Tier I PERS 

retiree and an Oregon resident.  (Ex. 4).  Prior to retirement, he was employed by 

Linn County and was a member of the Service Employees International Union 

(SEIU).  He retired from PERS employment effective February 1, 2003, under the 
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Money Match calculation method, Option 3, with a gross monthly benefit of 

$2,289.09 and with 25 years 3 months of service.  Based on this service time, his 

SB 656 benefit percent is 3.0%.  Of this service, 13 years and 11 months were 

prior to October 1, 1991, resulting in an HB 3349 benefit of 5.4510%.  He has a 

COLA Bank balance of 3.77% as of July 1, 2013.  According to the calculations of 

Actuary David MacLennan, his total loss attributable to SB 822 and 861 is as 

follows:    

 

59. Petitioner Michael Arken (“Arken”)(DOB 1/28/46) is a Tier I PERS 

retiree and an Oregon resident.  (Ex. 5).  Prior to retirement, he was employed by 

City of Portland and was a member of the Oregon AFSCME Council 75 

(AFSCME).  He retired from PERS employment effective March 1, 2002, under 

the Money Match calculation method, Option 2, with a gross monthly benefit of 

$2,505.60 and with 21 years 10 months of service.  Based on this service time, his 

SB 656 benefit percent is 2.0%.  Of this service, 11 years and 5 months were prior 

to October 1, 1991, resulting in an HB 3349 benefit of 5.1715%.  He has a COLA 

Bank balance of 3.77% as of July 1, 2013.  According to the calculations of 

Actuary David MacLennan, his total loss attributable to SB 822 and 861 is as 

follows:   
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60. Petitioner Eugene Ditter (“Ditter”)(DOB 7/1/53) is a Tier I PERS retiree 

and an Oregon resident.  (Ex. 6).  Prior to retirement, he was employed as an 

Aparatus Operator and Paramedic by the Tualatin Valley Fire & Rescue and was a 

member of the International Association of Fire Fighters (IAFF).  He retired from 

PERS employment effective January 1, 2003, under the Full Formula calculation 

method, Option 3, with a gross monthly benefit of $6,339.94 and with 30 years 

0 months of service.  Based on this service time, his SB 656 benefit percent is 

4.0%.  Of this service, 18 years and 9 months were prior to October 1, 1991, 

resulting in an HB 3349 benefit of 6.1813%.  He has a COLA Bank balance of 

3.77% as of July 1, 2013.  According to the calculations of Actuary David 

MacLennan, his total loss attributable to SB 822 and 861 is as follows:  

 

61. Petitioner John O’Kief (“O’Kief”)(DOB 9/9/45) is a Tier I PERS retiree 

who is a resident of Sequim, Washington.  (Ex. 7).  Prior to retirement, he was 

employed as an Elementary School teacher by the Ontario School District and was 

a member of the Oregon Education Association (OEA).  He retired from PERS 
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employment effective June 1, 2002, under the Money Match calculation method, 

Option 2, with a gross monthly benefit of $3,372.50 and with 27 years 11 months of 

service.  Based on this service time, his SB 656 benefit percent 3.0%.  Of this 

service, 17 years and 3 months were prior to October 1, 1991, resulting in an HB 

3349 benefit of 6.1112%.  He has a COLA Bank balance of 3.77% as of July 1, 

2013.  According to the calculations of Actuary David MacLennan, his total loss 

attributable to SB 822 and 861 is as follows:  

 

62. Petitioner Michael Smith (“Smith”)(DOB 10/20/39) is a Tier I PERS 

retiree who is a resident of Tucson, Arizona.  (Ex. 8).  Prior to retirement, he was 

employed as a Principal by the Beaverton School District and is a member of the 

Oregon PERS Retirees, Inc. (OPRI).  He retired from PERS employment effective 

July 1, 1996, under the Money Match calculation method, Option 15C, with a gross 

monthly benefit of $4,466.81 and with 30 years 0 months of service.  Based on 

this service time, his SB 656 benefit percent is 5.0%.  Of this service, 25 years 

and 3 months were prior to October 1, 1991, resulting in an HB 3349 benefit of 
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8.3242%.  He has a COLA Bank balance of 8.49% as of July 1, 2013.  According 

to the calculations of Actuary David MacLennan, his total loss attributable to SB 

822 and 861 is as follows:  

 

63. Petitioner Lane Johnson (“Johnson”)(DOB 8/17/55) is an active Tier I 

PERS member and an Oregon resident.  (Ex. 9).  He is employed as a teacher 

by West Linn School District and is a member of the Oregon Education Association 

(OEA).  As of May 31, 2013, he had 23 years and 5 months of credited service 

time.  If he retired as intended effective July 1, 2014, he would have a total of 24 

years and 7 months of service time and would retire under the Full Formula 

calculation method.  Based on this service time, his SB 656 benefit percent would 

be 2.0%.  Of this service time, 1 years and 7 months were before 1991, resulting 

in an HB 3349 benefit of 0.6435%.  If he selected Option 2 and his beneficiary 

were the same age as he, according to the calculations of Actuary David 

MacLennan, his projected monthly benefit amount at retirement would be $1,995 

and his total loss attributable to SB 822 and 861 is as follows:   
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64. Petitioner Greg Clouser (“Clouser”)(DOB 2/8/68) is an active Tier II 

PERS member and an Oregon resident.  (Ex. 10).  He is employed as a 

Corrections Corporal by the State of Oregon, Department of Corrections and is a 

member of Oregon AFSCME (AFSCME).  As of May 31, 2013, he had 12 years 

and 3 months of credited service time.  If he retired as intended effective February 

1, 2025, he would have a total of 23 years and 11 months of service time and 

would retire under the Full Formula calculation method.  If he selected Option 2 

and his beneficiary were the same age as he, according to the calculations of 

Actuary David MacLennan, his projected monthly benefit amount at retirement 

would be $3,330 and his total loss attributable to SB 822 and 861 is as follows:   

 

65. Petitioner Brandon Silence (“Silence”)(DOB 10/28/81) is an active 

OPSRP member and a resident of Oregon.  (Ex. 11).  He is employed as a Fire 

Fighter/Paramedic by City of Salem and is a member of the International 

Association of Fire Fighters (IAFF).  As of December 31, 2013, he had 6 years 

and 5 months of credited service time.  If he retired as intended effective July 1, 
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2035, he would have a total of 28 years and 11 months of service time and would 

retire under the OPSRP Formula calculation method.  If he selected Option 2 and 

his beneficiary were the same age as he, according to the calculations of Actuary 

David MacLennan, his projected monthly benefit amount at retirement would be 

$7,922 and his total loss attributable to SB 822 and 861 is as follows:  

  

66. Petitioner Alison Vickery (“Vickery”)(DOB 6/5/61) is an active Tier II 

PERS member and an Oregon resident.  (Ex. 12).  She is employed as a teacher 

by the Bend School District and is a member of the Oregon Education Association 

(OEA).  As of May 31, 2013, she had 12 years and 3 months of credited service 

time.  If she retired as intended effective July 1, 2021, she would have a total of 20 

years and 3 months of service time and would retire under the Full Formula 

calculation method.  If she selected Option 2 and her beneficiary were the same 

age as she, according to the calculations of Actuary David MacLennan, her 

projected monthly benefit amount at retirement would be $2,167 and her total loss 

attributable to SB 822 and 861 is as follows:  
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67. Petitioner Jin Voek (“Voek”)(DOB 5/20/83) is an active OPSRP 

member and an Oregon resident.  (Ex. 13).  He is employed as a Fire Fighter by 

the City of Portland and is a member of the International Association of Fire 

Fighters (IAFF).  As of December 31, 2013, he had 2 years and 0 months of 

credited service time.  If he retired as intended effective July 1, 2036, he would 

have a total of 25 years and 0 months of service time and would retire under the 

OPSRP Formula calculation method.  If he selected Option 2 and his beneficiary 

were the same age as he, according to the calculations of Actuary David 

MacLennan, his projected monthly benefit amount at retirement would be $4,334 

and her total loss attributable to SB 822 and 861 is as follows: 

 

 DATED this ____ day of ____________, 2014. 

 
 s/Gregory A. Hartman   
 Gregory A. Hartman, OSB 741283 
 Aruna A. Masih, OSB 973241 
 Bennett, Hartman, Morris & Kaplan LLP 
 210 SW Morrison St, Suite 500 
 Portland, OR 97204-3149 
 Telephone:  503-227-4600 
 Facsimile:  503-248-6800  
 Email:  hartmang@bennetthartman.com 
 Email:  masiha@bennetthartman.com 
 Of Attorneys for Moro Petitioners 

mailto:hartmang@bennetthartman.com
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CERTIFICATE OF FILING 

I certify that on March 3, 2014, I filed the original of this PETITIONERS’ 
JOINT & MORO PETITIONERS’ EXHIBIT LIST by electronic filing with the 
Appellate Court Administrator, Appellate Court Records Section, by using the 
court’s electronic filing system pursuant to ORAP 16. 

 
CERTIFICATE OF SERVICE 

I hereby certify that I served the foregoing PETITIONERS’ JOINT & 
MORO PETITIONERS’ EXHIBIT LIST upon the following individuals on 
March 3, , 2014, by using the court’s electronic filing system pursuant to 
ORAP 16 on March 3, 2014: 
 
AG Ellen Rosenblum #753239 
SG Anna M. Joyce #013112 
AAG Keith L. Kutler #852626 
AAG Matthew J. Merritt #122206 
Michael A. Casper, # 062000 
Oregon Department of Justice 
1162 Court Street NE 
Salem, OR 97301-4096 
Telephone:  503-378-4402 
Facsimile:  503-378-6306 
anna.joyce@doj.state.or.us 
keith.kutler@doj.state.or.us 
matthew.merritt@doj.state.or.us 

michael.casper@doj.state.or.us 

Of Attorneys for State Respondents 
 

William F. Gary, #770325 
william.f.gary@harrang.com 
Sharon A. Rudnick #830835 
sharon.rudnick@harrang.com  
Peter F. Simons #095632 
pete.simons@harrang.com 
Harrang Long Gary Rudnick PC 
360 E. 10th Ave., Suite 300 
Eugene, OR 97401 
Of Attorneys for Respondents Linn 
County, Estacada, Oregon City, 
Ontario, and West Linn School 
Districts and Intervenors Oregon 
School Boards Association and 
Association of Oregon Counties 

Harry Auerbach #821830 
Office of the City Attorney 
1221 SW 4th Avenue, Ste 430 
Portland, OR 97204 
Telephone: 503 823-4047 
Facsimile: 503 823-3089 
harry.auerbach@portlandoregon.gov 
Of Attorneys for Respondent City of 
Portland 
 

Daniel B. Atchison #040424 
Office of City Attorney 
555 Liberty Street SE Rm 205 
Salem, OR 97301 
Telephone:  503 588-6003 
Facsimile:  503 361-2202 
datchison@cityofsalem.net 
Of Attorneys for Respondent City of 
Salem 
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Michael Porter #003560 
Miller Nash LLP 
3400 US Bancorp Tower 
Portland, OR 97204-3699 
Telephone:  503 205-2330 
Facsimile:  503 205-8504 
mike.porter@millernash.com 
Of Attorneys for Beaverton School 
District 

  

Edward F. Trompke #843653 
Jordan Ramis PC 
Two Centerpointe Drive, 6th Floor 
Lake Oswego, OR 97035 
Telephone: 503 598-5532 
Facsimile:  503 598-7373 
ed.trompke@jordanramis.com 
Of Attorneys for Respondent Tualatin 
Valley Fire & Rescue 

Lisa M. Frieley #912763 
Oregon School Boards Association 
PO Box 1068 
Salem, OR 97308 
Telephone:  503 588-2800 
Facsimile:  503 588-2813 
lfreiley@osba.org 
Of Attorneys for Respondents 
Estacada, Oregon City, Ontario, and 
West Linn School Districts and 
Intervenor Oregon School Boards 
Association  

W. Michael Gillette #660458 
Leora Coleman-Fire #113581 
Sara Kobak #023495 
William B. Crow #610180 
Schwabe Williamson & Wyatt PC 
1211 SW 5th Ave Suite 1900 
Portland, OR 97204 
Telephone:  503-222-9981 
Facsimile:  503 796-2900 
wmgillette@schwabe.com 
Of Attorneys for Intervenor League of 
Oregon Cities 

 
Kristian Roggendorf #013990 
5200 SW Meadows Rd., #150 
Lake Oswego, OR 97035 
Telephone:  503-726-5927 
kr@roggendorf-law.com 
Attorney for Intervenor Central Oregon 
Irrigation District 

 
Rob Bovett #910267 
Association of Oregon Counties 
1201 Court St. NE Ste 300 
Salem, OR 97301 
Telephone: 971-218-0945 
rbovett@aocweb.org 
Of Attorneys for Linn County 

 

Edward F. Trompke #843653 
Jordan Ramis PC 
Two Centerpointe Drive, 6th Floor 
Lake Oswego, OR 97035 
Telephone: 503 598-5532 
Facsimile:  503 598-7373 
ed.trompke@jordanramis.com 
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Daniel B. Atchison #040424 
Office of City Attorney 
555 Liberty Street SE Rm 205 
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Eugene J. Karandy II #972987 
Office of the County Attorney 
Linn County Courthouse 
104 SW Fourth Avenue, Room 123 
Albany, OR 97321 
Telephone:  541 967-3840 
Facsimile:  541 928-5424 
gkarandy@co.linn.or.us 
Of Attorneys for Respondent Linn 
County 
 

Stephen K. Bushong #851301 
stephen.k.bushong@ojd.state.or.us  
Special Master 
Multnomah County Circuit Court 
1021 SW 4th Ave 
Portland, OR 97204 
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I hereby certify that on March 3, 2014, I served a true copy of this 
PETITIONERS’ JOINT & MORO PETITIONERS’ EXHIBIT LIST by United States 
Postal Service, first class mail certified mail, return receipt requested, on: 
 
George A. Riemer (Petitioner Pro Se) 
23206 N.Pedregosa Drive 
Sun City West, AZ  85375 
Telephone:  623-238-5039 
george.riemer@azbar.org 
Petitioner pro se 
 

Wayne S. Jones (Petitioner Pro Se)  
18 North Foxhill Road 
North Salt Lake, UT 84054 
Telephone: 801-296-1552 
wstanmgt@gmail.com 
Petitioner pro se  

Michael D. Reynolds (Petitioner Pro Se) 
8012 Sunnyside Avenue N. 
Seattle, WA  98103 
Telephone:  206-910-6568 
mreynolds14@comcast.net 
Petitioner pro se 

 
 

 

 
 DATED this 3rd day of March, 2014.  
 
 s/Gregory A. Hartman    
 Gregory A. Hartman, OSB 741283 
 Aruna A. Masih, OSB 973241 
 Of Attorneys for Moro Petitioners 
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