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Defendants.
L INTRODUCTION.

Pursuant to the Special Master’s order of October 29, 2003, plaintiffs’ submit the
following reply to Non-State defendants’s response to plaintiffs’ motion to strike or; in the
alternative, to make more definite and certain. For the reasons outlined in plaintiffs’ motion and
those outlined further below, plaintiffs request that the Special Master strike Non-State
defendants’ affirmative defenses or, in the alternative, at a minimum require Non-State

defendants to make those defenses more definite and certain.
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I1. ARGUMENT.

As a general matter, plaintiffs agree with Non-State defendants that this proceeding is
unique in nature. However, in contrast to Non-State defendants, plaintiffs maintain that it is the
very uniqueness of this proceeding which requires that a ruling be made immediately with regard
to plaintiffs’ motion. It is undeniable that the parties, here, have been afforded a mir)limal amount
of time within which to conduct an extensive amount of discovery and prepare an extremely
complex set of legal issues for hearing. A ruling striking clearly insufficient and unestablished
defenses and thereby, clarifying the legal issues concerning which discovery must be conducted
is not only warranted but also crucial to an expeditious resolution of this case.

A. The Special Master is authorized to decide this motion.

Nowhere, in all the pages Non-State defendants devote to their arguments that the Special
Master is not authorized to decide this motion, is there any mention of the fact that at the time the
Supreme Court issued its order appointing the Special Master, plaintiffs’ motion to strike had
already been awaiting a ruﬁng for almost two weeks. It is only logical to conclude, therefore,
that when the Court appointed the Special Master, inter alia, "to rule on any preliminary matters
[,]" it also intended that Special Master to rule on plaintiffs’ pending preliminary motion. Had
the Court intended to reserve a ruling on the pending motion for itself, it would have done so
expressly or ruled on it prior to referral to the Special Master. Instead, the Court referred the
matter to the Special Master with the express authority "to rule" on preliminary matters.
Consequently, a ruling on the motion by the Special Master, would not be a "broad reading" of

the Court’s order, as Non-State defendants allege but rather, an execution of express authority.
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