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IN THE SUPREME COURT OF THE STATE OF OREGON

In the Matter of the Consolidated ) Case Names and Numbers:
Public Employees Retirement System
) (PERS) Litigation ) Strunk X___(S50593) (Control)
) Anderson x__ (S50647)
Dahlin X__(S50645)
Evans x__(850532)
Petrillo X __ (S50687)
Sartain X (S50686)
Walsh X (S50656)
Whitty X (S50685)

Based on the matters considered at the status conference held on November 12,
2003,

IT IS HEREBY ORDERED:
(1)  PLEADING AND MOTION ISSUES
(A) Plaintiffs' Motion for Summary Judgment in the Evans case is denied.

(B)  Plaintiffs' Motions to Strike and Alternative Motions to Make More
Definite and Certain the Answers of the Non-State Defendants in the Strunk, Dahlin,
Petrillo, Sartain, Anderson, and Walsh cases are ruled upon as follows:

(i)  Except with respect to the motion to strike the nonstate defendants' Seventh
Affirmative Defense (No Material Breach), the motions to strike, and each
of them, are denied. The Motions to Strike and Alternatively to Make
More Definite and Certain the Seventh Affirmative Defense are moot,
based on the nonstate defendants’ withdrawal of that defense.

(i)  The Motions to Make More Definite and Certain the first, second, third,
fourth, fifth, eighth, and ninth affirmative defenses are denied.

(iif)  The Motion to Make More Definite and Certain the Sixth Affirmative
Defense (Mistake) is granted. The nonstate defendants are directed to
make more definite and certain whether, and if so, how, the individual
plaintiffs were mistaken concerning the matters alleged in that defense. If
the nonstate defendants do not contend that the individual plaintiffs were
mistaken, they shall make more definite and certain who, in fact, were the
parties to the alleged mistakes and how those mistakes bind the plaintiffs
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herein.

(iv)  The nonstate defendants' request to amend their Eighth Affirmative
Defense (Ultra Vires) so as to reallege paragraphs 114-129 of their answer
therein, is granted.

(v)  The nonstate defendants shall, on or before December 1, 2003, file and
serve an amended answer complying with this order.

(C)  The Motion to Amend Petition in the Dahlin case is granted. The Proposed
Amendment to Petition is deemed filed. Defendants shall, on or before December 1,
2003, file and serve an answer to the amended petition.

(2)  DISCOVERY ISSUES

(A)  The Stipulated Protective Order executed by the Special Master in the
Strunk case on November 12, 2003, is hereby made applicable, in its entirety, to each of
the consolidated cases. Specifically, and without limitation, the protective order shall
apply to the disclosure of the plaintiffs' PERS files as provided in this order.

(B) Based upon the stipulations made on the record by counsel in the Strunk,
Petrillo, Sartain, Dahlin, and Evans cases, and by counsel for the plaintiffs in the
Anderson case with respect to the plaintiffs referred to in plaintiffs' Motion to Designate
Named Plaintiffs as Appropriate Representatives,' and pursuant to the agreement on the
record of Mr. Baker, counsel for the Public Employee Retirement Board (PERB), PERB
is hereby ordered forthwith to provide complete copies of the PERS files of those
plaintiffs to counsel for defendants, with a separate copy of the file to that plaintiff's
counsel.

(C)  Mr. Alexander, counsel for the remaining plaintiffs in the Anderson case,
was unable to stipulate at the status conference to the production of those plaintiffs'
PERS files to defendants. Mr. Alexander shall, on or before November 19, advise the
Special Master and the other parties whether those remaining plaintiffs are prepared to
stipulate to that discovery. If not, and if those plaintiffs remain parties to the Anderson
case, the Special Master intends to order the production of those files in the absence of a
compelling objection. Plaintiffs’ Motion to Designate Named Plaintiffs as Appropriate
Representatives is held in abeyance pending production of the plaintiffs' PERS files, at
which time, if defendants seek to compel further discovery from any of the Anderson
plaintiffs, the Special Master will decide the Motion to Designate.

: Those plaintiffs are Fred D. Harcleroad, Nancy B. Miller, Roy W. Miller,
Larry Oglesby, Peter A. Kasting, Carla M. French and Loretta Breedlove.
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